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MANAGEMENT OF CADETS’ EDUCATIONAL AND CREATIVE
ACTIVITIES WITHIN THE SMART EDUCATIONAL TECHNOLOGY
FOR THE PROFESSIONAL TRAINING OF MILITARY LEADERS

Abstract. This article provides a theoretical justification for a functional
model for managing cadets’ educational and creative activities within the SMART
educational technology for the professional training of military leaders. The aim of
the study is to define the content, levels, functions, stages and pedagogical
conditions for managing cadets’ educational and creative activities, with a gradual
transition from pedagogical management to co-management and self-management.

The study utilises theoretical analysis to clarify the nature of cadets’
educational and creative activities and the management thereof; comparison — to
identify differences between pedagogical management, co-management and self-
management; systematisation and generalisation — to define the functions, stages,
pedagogical conditions and assessment criteria; and structural-functional
modelling — to establish links between the subjects, the object, digital support and

the functions of the management cycle.
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The cadets’ educational and creative activities are defined as a purposeful
process of analysing professionally oriented situations, searching for and
processing information, developing and comparing solution options, justifying
choices, presenting the results obtained self-assessment and adjustment. Three
interrelated levels of management have been identified, which differ in the
distribution of responsibilities between the lecturer and the cadets. A functional
cycle has been established, comprising goal-setting, planning, motivation,
organisation, coordination, control and regulation. The management actors have
been identified as the lecturer, the cadet and the study group. The object of
management is defined as the cadets’ educational and creative activities, whilst the
digital education system is regarded as a means of information support,
communication, assessment and feedback. The following stages for implementing
the model are proposed: diagnostic-goal-setting, motivational-orientation,
organisational-preparatory, educational-modelling and control-reflection. The
pedagogical conditions for its use are substantiated, including the professional
focus of tasks, the gradual increase in the complexity of their content, the
combination of individual and group work, the gradual expansion of cadets’
independence, regular feedback and the methodologically considered use of digital
tools. Cognitive-analytical, organisational-executive, communicative-leadership
and reflective-regulatory criteria are proposed for assessing the development of
cadets’ ability to self-manage their educational and creative activities. The
scientific outcome lies in combining three levels of the distribution of managerial
powers with a single functional cycle, and in defining the roles of management
actors at each level and the place of digital support within the functional cycle.
The practical significance of the findings lies in their potential application in the
development of scenario-based tasks, simulations, group sessions, e-learning
courses and teaching materials for the professional training of military leaders.

Keywords: SMART educational technology, military leader, cadet,

5



STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. M 8.

educational and creative activities, managerial competence, pedagogical
management, co-management, self-management, digital educational environment,
professional training.

Problem statement. A military leader must possess systematic professional
knowledge, be able to assess the situation, determine the sequence of tasks,
organise staff coordination, maintain communication and take responsibility for
the consequences of the decisions taken.

The development of managerial competence is linked to the ability to apply
acquired knowledge in complex professional situations, process a significant
volume of information, compare possible options, justify choices, coordinate the
work of a unit and engage in professional reflection. Achieving the specified
learning outcomes requires active learning and creative engagement on the part of
cadets, closely aligned with the nature of their future professional work. During
their training, cadets must participate in the planning, implementation, assessment
and adjustment of their own learning activities, gaining experience in independent
decision-making and taking responsibility for the consequences of those decisions.

Digital educational platforms, simulation exercises, virtual learning
environments, interactive models and real-time feedback systems expand the
scope of professional training. Their use makes it possible to replicate
management situations of varying levels of complexity, personalise tasks, record
the sequence of their execution and conduct multi-stage assessment of learning
outcomes. The mere availability of software and digital equipment does not, in
itself, ensure the development of managerial competence. Digital and simulation
tools must be used as part of a pedagogically organised training cycle and must be
aligned with its objectives, content and assessment procedures.

SMART educational technology combines a digital learning environment,
personalised tasks, simulation-based learning, team collaboration, self-

management and reflective assessment. Its use creates the conditions for
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organising educational and creative activities as a guided pedagogical process,
within which objectives are defined, work is planned, motivation is fostered,
interaction is organised, and coordination, monitoring and regulation are carried
out.

The issue of the digitalisation of military education, leadership development,
the development of managerial competence, self-regulated learning and the use of
simulations is fairly widely covered in academic literature. At the same time, the
functional structure of managing cadets’ educational and creative activities within
SMART educational technology has not been sufficiently substantiated. Further
study is required regarding the distribution of responsibilities between the lecturer,
the cadet and the study group; the role of digital support; the interrelationship of
management functions; and the transition from pedagogical management to co-
management and self-management.

The practical need to address this problem stems from the necessity to
develop models suitable for use during classroom-based, distance, blended and
simulation-based sessions in military educational institutions. A functional model
for managing cadets’ educational and creative activities should ensure the
organisation of the content of professionally oriented tasks, the allocation of roles
amongst participants in the educational process, the selection of digital resources,
the establishment of assessment criteria and the gradual expansion of the
autonomy of future military leaders.

The research problem lies in the theoretical justification of a functional model
for managing cadets’ educational and creative activities, which will define the
subjects and object of management, the content of management functions, the
levels of authority distribution, the role of digital support, and the sequence of
implementation of SMART educational technology in the professional training of
military leaders.

Analysis of recent research and publications. The issue of developing
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managerial competence in vocational training is studied in pedagogy, educational
management, organisational psychology and digital didactics. In contemporary
academic works, managerial competence is regarded as an individual’s integrated
ability to analyse professional situations, make informed decisions, organise
collaborative work, exercise self-regulation and evaluate the consequences of
decisions made.

The contemporary understanding of educational management involves the
interconnection between goal-setting, planning, organisation, coordination,
monitoring, evaluation and adjustment of the educational process. In UNESCO
documents [1], educational management is linked to planning, resource allocation,
and information provision, the implementation of educational decisions,
monitoring and evaluation. Digital information systems ensure the timely
provision of data required for managerial decision-making and the adjustment of
educational processes.

Within the framework of the UNESCO IIEP [2] competencies for educational
planning and management, the following abilities are highlighted: the ability to
develop and implement educational plans, organise collaboration, utilise
information, and monitor and evaluate the results achieved. These provisions
confirm the validity of viewing management as a cycle of interrelated functions, in
which the results of monitoring form the basis for further regulation and
refinement of objectives.

A UNESCO report [3] on leadership in education emphasises setting
expectations, focusing work on learning, fostering collaboration, supporting
professional development and delegating managerial authority. In this report,
educational management is linked to goal-setting, planning, organising
collaborative work, providing feedback and using assessment results to further
improve the educational process. These provisions form a modern scientific basis

for defining the functions of goal-setting, planning, organisation, coordination,
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monitoring and regulation.

A significant proportion of contemporary research is devoted to the
digitalisation of education and the development of a digital educational
environment. In the OECD report [4], digital education is viewed as a system that
combines educational resources, digital platforms, assessment tools, data
management and the interaction of those involved in the educational process.
Digital technologies provide access to learning materials, personalised tasks, the
recording of learning progress and the provision of feedback.

A. Kaur, M. Bhatia and G. Stea [5] explore the concept of the ‘SMART
classroom’ and summarise the areas of application for intelligent learning systems.
The authors examine the relationship between technological support, the
organisation of communication, the active participation of learners and digital
assessment. The pedagogical value of SMART education is determined by the
integration of digital resources into objectives, content, forms of interaction and
assessment procedures.

J. M. Fernandez-Batanero, P. Roman-Gravan, M. Montenegro-Rueda, E.
Lopez-Meneses and J. Fernandez-Cerero [6] investigated teachers’ professional
readiness to use digital technologies. According to the findings of a systematic
review, a teacher’s digital competence involves the ability to select educational
resources, organise communication, assess learning outcomes and ensure the
pedagogically sound use of technologies. This is of significant importance for the
professional training of military leaders, as the instructor determines the content of
professionally oriented scenarios, coordinates teamwork and adjusts the
complexity of training tasks.

Self-regulated learning in a technology-rich educational environment has
been examined by S. Urbina, S. Villatoro and J. Salinas [7]. The authors link it to
goal-setting, planning, monitoring one’s own progress, self-assessment and

adjusting learning behaviour. These processes correspond to the functions of the
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management cycle and provide grounds for viewing the cadet as an agent capable
of self-management of their learning and creative activities. In SMART
educational technology, the digital system provides informational support for self-
regulation through personalised tasks, the recording of interim results and prompts
feedback.

The potential of virtual educational environments has been explored by S.
Mystakidis, E. Berki and J.-P. Valtanen [8]. According to the authors’
conclusions, social virtual reality can facilitate active interaction, collaborative
task completion, reflection and in-depth assimilation of learning material. K.
Nesenbergs, V. Abolins, J. Ormanis and A. Mednis systematised the findings of
research into the use of virtual and augmented reality in higher education [9]. The
paper identifies the potential of digital environments for visualising complex
processes, developing professional skills and simulating situations which would be
difficult or dangerous to practise under normal conditions.

A theoretical explanation of learning in virtual reality was proposed by G.
Makransky and G. B. Petersen [10]. The cognitive-affective model they developed
links the sense of presence, emotional response, motivation, cognitive load and
learning outcomes. The realism of the digital environment does not, in itself,
ensure the acquisition of professional working methods. A simulation task requires
a specific objective, methodological guidance, assessment criteria and a final
reflection.

The issue of officers’ professional training in relation to the development of
leadership and educational culture is examined by L. I. Magnussen, O. Boe and
G.-E. Torgersen [11]. The researchers emphasise the influence of the organisation
of educational interaction, informal norms and the nature of training tasks on the
professional development of future officers. Their findings confirm the need to
create educational conditions in which teamwork is combined with personal

responsibility, reasoned decision-making and professional reflection.
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Official NATO documents distinguish between education, individual
training, group training and training using scenarios and computer simulations
[12]. Professional military education should foster the ability to think, make
decisions and operate under conditions of uncertainty. Digital and simulation tools
should be used as part of a pedagogically organised training cycle and aligned
with its objectives, content and assessment procedures.

In article [13], the three-level SMART educational technology is presented as
the basis for the development of managerial competencies within the professional
training system. Its implementation is linked to the transition from the assimilation
of theoretical principles to the performance of professionally oriented tasks and
the independent resolution of managerial situations. In another publication by the
authors [14], digital tools for developing managerial competence are examined,
along with the potential of electronic educational resources, interactive
engagement, scenario-based modelling and immediate feedback.

The study [15] explores the motivational foundations of self-management in
professional training and establishes a link between motivation, the trainee’s
independence, creative activity and the development of professional competence.
Motivation in the management of educational and creative activities promotes
awareness of professional goals, the acceptance of responsibility for task
completion, and a sustained readiness to seek solutions independently.

The work [16] examines the development of managerial competence in future
commanders in accordance with the principles of Mission Command. The need to
develop independence, responsibility, initiative and the ability to work in
accordance with the senior commander’s intentions is substantiated. These
findings confirm the advisability of organising the educational process in such a
way that cadets make decisions independently, justify them, coordinate the work
of the group and assess their educational achievements.

Publication [17] provides a theoretical justification for a model for the
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development of managerial competence among commanders of tank units. Its
structure is presented in terms of cognitive, professional-practical, communicative,
leadership and reflective components. A link has been established between the
requirements of professional military education, NATO standards and the content
of training for future commanders. The functional organisation of the management
of cadets’ educational and creative activities within the SMART educational
technology was not considered separately within the scope of this study.

The analysis carried out has shown that contemporary academic literature
explores the content of managerial competence, the principles of educational
management, the potential of digital educational resources, self-regulated and
simulation-based learning, as well as the requirements for the professional training
of military leaders. The links between goal-setting, planning, motivation,
organisation, coordination, control and regulation of cadets’ educational and
creative activities within the SMART educational technology remain insufficiently
substantiated. Further development is required for a functional model that defines
the subjects and object of management, the role of digital support, and the
distribution of powers at the levels of pedagogical management, co-management
and self-management.

Purpose of the article. The aim of this article is to provide a theoretical
justification for a functional model of managing cadets’ educational and creative
activities within the SMART educational technology for the professional training
of military leaders, and to define the content of the interrelated management
functions.

To achieve this aim, the following tasks are set:

- to clarify the nature of cadets’ educational and creative activities as an
object of pedagogical management;

- to identify the actors, functions and levels of management of educational

and creative activities;
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- to substantiate the links between goal-setting, planning, motivation,
organisation, coordination, control and regulation within the framework of the
SMART educational technology;

- to determine the role of digital and simulation tools in the implementation
of the management cycle;

- to justify the stages of implementing the functional model, the pedagogical
conditions for its use, and the criteria for assessing cadets’ ability to self-manage
their educational and creative activities.

Presentation of the main material of the study. The professional training of
military leaders involves developing the ability to analyse information, assess
professionally-oriented situations, make well-founded decisions, organise staff
collaboration and take responsibility for the consequences of decisions made.
Developing these abilities requires the cadet’s active participation in cognitive,
analytical, communicative and reflective work. The assimilation of theoretical
material provides the knowledge base for professional training; however,
experience in independently solving management tasks is developed through the
performance of professionally oriented tasks, the comparison of possible solutions
and the assessment of their consequences.

It is appropriate to view cadets’ educational and creative activities as a
purposeful process of acquiring and applying professional knowledge, which
involves analysing a problem situation, searching for and processing information,
formulating possible solutions, comparing them, justifying a choice, presenting the
decision taken, self-assessment and adjustment. The creative nature of this activity
Is determined by the existence of several acceptable ways of solving the task, the
incompleteness of the initial information, the need to take constraints into account
and to anticipate possible consequences.

The managerial focus of educational and creative activities stems from their

connection with the professional functions of a future military leader. An
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educational task should replicate the general structure of a managerial situation
and involve assessing the situation, setting objectives, allocating resources,
prioritising tasks, organising coordination, evaluating risks and adjusting the
decision taken. Under these conditions, cadets acquire professional knowledge and
gain experience in applying it whilst resolving situations with several possible
outcomes.

The management of cadets’ educational and creative activities is defined as
the purposeful organisation of objectives, content, and methods of organisation,
coordination, assessment and adjustment of the educational process. The subjects
of managerial influence are the content of learning tasks, the sequence of their
completion, the distribution of responsibilities, information support, the nature of
communication and the assessment procedure.

Within the structure of the functional model, a distinction must be made
between the subjects, the object and the digital support. The subjects of
management are the lecturer, the cadet and the study group. The object of
management is the cadets’ educational and creative activities. The digital
educational system provides information support, communication, the recording of
interim achievements, assessment and feedback. It supports the implementation of
management functions and is aligned with a defined educational objective.

The lecturer carries out pedagogical management, sets objectives, selects the
content of the teaching material, formulates professionally oriented tasks,
establishes requirements for their completion and ensures assessment. The nature
of their work varies depending on the cadets’ level of autonomy. At the initial
level, the lecturer determines most of the conditions for completing the task. In the
process of co-management, some of the responsibilities are transferred to the
students. In self-management, the lecturer provides advisory support and carries
out the final assessment.

The student is the active participant in the learning and creative process and

14
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gradually masters the functions of goal-setting, planning, organising, monitoring
and regulating their own work. Increasing independence involves the ability to
determine the sequence of task completion, select sources of information, manage
time, assess interim achievements and make justified changes to the agreed plan.

The study group performs coordinating and communicative functions. Group
interaction involves the allocation of roles, the exchange of information, the
comparison of positions, the agreement on a joint decision and peer assessment.
The personal responsibility of each cadet is maintained through the assessment of
their contribution to the analysis of the situation, the preparation of proposals and
the justification of the decision taken.

The balance of authority between the lecturer and the cadets provides
grounds for identifying three levels of management of educational and creative
activities: pedagogical management, co-management and self-management (Table
1). These levels characterise the gradual transfer to cadets of responsibility for
goal-setting, planning, organisation, control and regulation of their own activities.

The pedagogical management ensures that students grasp the key concepts,
methods of analysis and the general sequence for resolving a management
situation. The level of detail in the explanations and the frequency of interim
assessments must correspond to the complexity of the task and the cadets’ level of
preparation.

Co-management involves jointly defining specific conditions for completing
a task. The lecturer retains responsibility for the educational objective, content and
assessment criteria, whilst cadets participate in planning, allocating roles, choosing
the method of presentation and peer assessment. At this level, experience is gained
in reconciling positions and taking responsibility for joint decisions.

Self-management is characterised by independent planning, organisation,
monitoring and adjustment of educational and creative activities. The student

determines the order of work, selects information, allocates time, assesses interim
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achievements and justifies any changes made. The lecturer provides advisory

support as required and assesses the quality of performance.

Table 1

Levels of management of cadets’ educational and creative activities

Level of Role of the lecturer | Role of the student Nature of the Skill being
management learning task developed
De_fme_s the Carries out tasks in _ Understa_ndlng of
. objectives, content, . Structured exercises | managerial
Educational sequence of accordance with and analysis of functions and the
management guen established . YSIS €
activities and . typical situations procedures  for
Lo requirements .
assessment criteria carrying them out
N Plays apartin Experience of
Organises joint determining Situations with teamwork
Co- planning, provides working methods, . .
. . ; several possible reasoning and the
management | advice, coordinates | allocating roles and . :
. solutions allocation of
and evaluates carrying out e
responsibilities
assessments
Provides advisory Independeptly _Compl_ex problems | Ability to _ma_ke
plans, carries out, involving and justify
Self- support and . . .
. monitors and incomplete managerial
management | conducts a final . . . . )
adjusts their own information and decisions
assessment , o )
work changing conditions | independently

Source: compiled by the authors.

The transition between levels should be gradual. The extent of pedagogical

guidance is determined by the complexity of the task, the preparedness of the

learning group, the cadets’ prior experience and their ability to carry out self-

assessment. Granting a high degree of autonomy when students are insufficiently

prepared may result in a superficial treatment of the information. Excessive

guidance restricts initiative, autonomy and responsibility.

The functional model of managing educational and creative activities is based

on the interconnection between goal-setting, planning, motivation, organisation,

coordination, control and regulation (Table 2). The selection of these functions is

determined by the nature of educational management, self-regulated learning and

professional training, within which goal-setting, work organisation, monitoring of

progress and adjustment form a coherent cycle [1-3; 7].
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Table 2

Functions for managing cadets’ educational and creative activities in

SMART educational technology

Function Teacher’s Student’s Digital resources iﬁiﬁfd
responsibilities responsibilities g g
outcome
Defines the objective, |Understands the aim D'g't"f“ t_ask Understanding
. . . descriptions, ;
Goal-setting |learning outcomes and |and refines personal . .| the professional
I : U assessment criteria
assessment criteria learning objectives . purpose of a task
and deadlines
Sets out general Draws up an Digital calendar, Ability to
. requirements, o _
Planning . individual or group |planner, shared determine the
timeframes and
. plan document sequence of tasks
resource allocation
Er)g:‘:aaslsf]iz ;2? Takes responsibility |Interactive A conscious
Motivation gi nificance of the task and chooses a resources, approach to
g . method of personalised tasks, |learning and
and provides ! . . .
.. . |implementation feedback creative activities
opportunities for choice
: . : Ability to
Forms groups, allocates |Organises their own |Learning platform, :
. . . L . organise
Organisation (roles and provides work and fulfils a digital repository, | . ..
. ) . , individual  and
information materials  |defined role shared documents L
group activities
Coordinates _Exchangfes Chats, video calls, | Ability to
. \ information, agrees . :
... |participants’ work, o collaborative coordinate  the
Coordination . - on decisions and . L
advises and facilitates ; editing of activities of a
. provides mutual
collaboration resources study group
support
Monitors progress and Carries out self- Online tests, Ability to assess
o 4 assessment and peer : :
Monitoring |outcomes against rubrics, assessment | the quality of
) e assessment, and
defined criteria . logs work
presents solutions
Corrects
Clarifies tasks, the shortcomings, Personalised Ability to adjust
Regulation |content of guidance and |refines the plan and |[recommendations, | one’s own

the level of difficulty

reviews the
information

re-access to tasks

activities

Source: compiled by the authors.

Goal-setting is identified as a separate function, as it determines the direction

of all subsequent procedures. Planning establishes the method for achieving the

defined goal, the deadlines, and the sequence of work, the resources and the
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assessment criteria. Thus, goal-setting addresses the question of the expected
educational outcome, whilst planning addresses the procedure for achieving it.

Motivation follows goal-setting and planning in the general sequence of
functions, but is implemented throughout the entire cycle. An awareness of the
professional significance of the task is required at the start of the work, whilst
maintaining a sense of responsibility, interest and readiness for independent
inquiry remains important during implementation, evaluation and adjustment.

Organisation establishes the structure of the work, the allocation of roles, the
procedures for accessing information and the forms of interaction. Coordination
ensures the harmonisation of individual and group efforts whilst the task is being
carried out. Organisation creates the working conditions; coordination maintains
the coherence of the process.

Monitoring involves comparing the progress and results achieved against
defined criteria. Regulation is carried out on the basis of monitoring data and
consists of adjusting the complexity of the task, the pace of work, the content of
consultations, methods of interaction or the assessment procedure. Correction
constitutes a specific manifestation of regulation in relation to the plan or the
decision implemented.

The sequence of these functions reflects the general order of the management
cycle. Their implementation is not strictly linear. Whilst carrying out a task, it may
become necessary to revisit and refine the objectives, plan, and allocation of roles
or methods of assessment. The cyclical nature of the process lies in the repeated
use of monitoring information to regulate the current process and prepare for the
next learning cycle.

In the functional model, the digital education system acts as a support tool. It
provides access to materials, facilitates communication, records deadlines and
interim achievements, and enables electronic assessment and feedback. Defining

educational objectives, the content of tasks, the level of difficulty and the
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assessment criteria falls within the teacher’s pedagogical responsibility.

Well-known models of SMART education focus primarily on digital
equipment, personalisation, self-regulated learning or the use of simulations [4-
10]. Models of pedagogical management characterise the teacher’s functions and
the organisation of the educational process, whilst concepts of self-regulated
learning cover goal-setting, planning, self-monitoring and self-assessment by the
learner [1-3; 7].

The proposed functional model combines three levels of distribution of
managerial authority with seven functions of a single cycle. At each level, the
general set of functions remains the same, but the balance of responsibility
between the teacher and the cadet changes. Under pedagogical management, the
teacher performs most of the functions. Co-management involves their joint
implementation. Under self-management, a significant proportion of the functions
is transferred to the cadet. Digital support facilitates each function and retains a
supporting role.

The model defines how the roles of the lecturer, the student and the study
group change during the transition from pedagogical management to co-
management and self-management. In this context, digital support is integrated
into each function in accordance with its pedagogical purpose.

A graphical representation of the functional model is shown in Figure 1.

At the heart of the model lies the cadet’s educational and creative activity as
the object of management. The actors are the lecturer, the cadet and the study
group. Digital support facilitates the exchange of information, communication, the
recording of interim achievements and assessment. Management functions form a
cycle, and the transition between pedagogical management, co-management and

self-management reflects the gradual expansion of the cadet’s responsibilities.
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Note: The model illustrates the cyclical nature of management. The
information obtained during monitoring and control is used to refine the objective,
plan and content of the next cycle

Figure 1. A functional model for managing cadets’ educational and creative
activities within the SMART educational technology framework

Source: compiled by the authors.
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The implementation of the functional model involves five interrelated stages:

diagnostic-goal-setting,

motivational-orientation,

organisational-preparatory,

learning-simulation and monitoring-reflection. These stages reflect the general

sequence of pedagogical management, though they may be partially combined

depending on the complexity of the task and the cadets’ level of preparedness

(Table 3).

Table 3

Stages in the implementation of the functional model in the professional

training of military leaders

, .. Expected
Step Obijective Instructor’s role Stuflefn_ts Digital learning
activities resources
outcome
Conducts an carrv out Online tests Assessment  of
Diagnostic Assessing initial assessment dia r>1/ostic tasks uestionnair,es the starting
and goal- initial and determines an dgun dertake gssessment " | level and
oriented preparedness |the level of : educational
I self-assessment |register
difficulty needs
. Video
Motivational :ﬁ}gderstandmg Explains the aim, |Clarify learning |resources, A conscientious
and rofessional content and objectives and |interactive approach to
orientation- pur ose of the assessment take explanations, carrying out the
based faslf criteria responsibility  |digital task
descriptions
Organisational |Planning the  |Sets deadlines, Allocate roles, - Calendar, A prepared
and sequence of forms groups and draw up a plan |shared plan and clearly
. . .+ |and gather documents, defined
preparatory jactions provides materials information digital storage | responsibilities
Educational  |Resolving a Offers guidance, ﬁ?gPrﬁaetion Simulations, Eﬁ(?gler\]/\?eel Ef
and professionally- |monitors progress develon o t1ions digital models, foun deg q
simulation- oriented and adjusts the and mapkep communication management
based situation level of difficulty . tools 1ag
decisions decisions
Identification
Assesses, Present - . of .
Evaluating and |provides decisions Digital rubrics, | shortcomings
Assessment N . ' feedback forms, | and
. adjusting the  [recommendations [undertake self- .
and reflective . . assessment determination
solution and refines assessment and : N
register of the direction

subsequent tasks

peer assessment

for further

training

Source: compiled by the authors.
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The diagnostic-goal-setting stage is aimed at determining the cadets’ initial
level of knowledge, skills, experience and readiness to carry out tasks
independently. The information obtained is used to determine the complexity of
the task, the extent of pedagogical support required, and the method for forming
learning groups.

The motivational and orientation stage ensures an understanding of the
professional purpose of the task, the assessment criteria and the responsibility for
the decisions taken. It is important to understand the link between the learning
situation and the professional duties of a military leader.

The organisational and preparatory stage involves planning, setting
timeframes, selecting information sources, allocating roles and establishing
procedures for collaboration. The extent of cadets’ involvement in planning is
determined by the level of command.

The training and simulation stage involves analysing the initial information,
identifying the problem, formulating possible options, comparing them and
justifying the decision taken. The instructor observes the progress of the exercise
provides guidance and adjusts the level of difficulty as required.

The assessment and reflection stage involves presenting the solution,
evaluating the thoroughness of the analysis, the soundness of the choice, the
organisation of group interaction and the ability to self-assess. The information
obtained is used to refine subsequent tasks and determine the cadets’ readiness for
greater self-management.

The sequence of stages ensures a transition from carrying out structured tasks
to resolving situations involving incomplete information and variable conditions.
At the initial stages, the instructor plays a leading role. During the training and
simulation stage, the bulk of the analytical and organisational work is transferred
to the cadets. The final assessment determines whether students are ready to

progress to the next level of independence.
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Professionally-oriented tasks should contain a sufficient amount of initial
information, time and resource constraints, several acceptable options and clearly
defined assessment criteria. Excessive detail reduces independence, as it
effectively dictates the order of execution. A significant lack of information may
make it difficult to understand the problem. Therefore, the content of the task must
strike a balance between the specificity of the conditions and the opportunity for
independent choice.

Simulation-based learning makes it possible to recreate professionally
oriented situations, vary the initial conditions and trace the link between the
decision taken and the subsequent course of events. The pedagogical value of a
simulation is determined by its alignment with the educational objective, the
presence of assessment criteria and reflective analysis upon completion.

The assessment of educational and creative activities must take into account
the thoroughness of the analysis, the soundness of the choices made, the coherence
of reasoning, the organisation of group interaction and the ability to make
adjustments. The final decision cannot be the sole basis for assessment, as its
acceptability does not always reflect the quality of the analysis or the cadet’s
personal contribution.

Managerial competence, the ability to self-manage, and the quality of
educational and creative activities have different meanings. Managerial
competence constitutes a broader professional ability that is developed throughout
the entire training programme. Educational and creative activities are a process
within which the cadet gains experience in analysis, organisation and decision-
making. The capacity for self-management characterises a cadet’s readiness to
independently set goals, plan, monitor and regulate their own academic and
creative activities.

Within the proposed model, the object of assessment is defined as the degree

to which cadets have developed the capacity for self-management of their
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academic and creative activities. This ability is one of the prerequisites for the

development of managerial competence, but is not synonymous with it.

For assessment purposes,

organisational-executive,

criteria (Table 4).

communicative-leadership and

it is advisable to use cognitive-analytical,

reflective-regulatory

Table 4

Criteria for assessing cadets’ ability to self-manage their educational and

creative activities

Criterion Indicators Assessment methods
Cognitive- :Bm?r?ggigeunr;?gi:n?mgﬂ;ngsltgggog};he Case studies, tests, analysis of
analytical y y ’ P written justifications

options and predict outcomes

Organisational-
executive

The ability to plan activities, prioritise tasks,
meet deadlines and delegate responsibilities

Observation, analysis of the
plan, assessment of the
completed task

Communicative-

The ability to defend one’s position, listen to
group members, reach consensus on decisions

Group discussion, peer

leadership and take responsibility assessment, expert assessment

Reflective- Th? ability to I(jentlfy shortcomings, explal’n Self-assessment, reflective
their causes, adjust the plan and assess one’s . -

regulatory report, interview

own contribution

Source: compiled by the authors.

The cognitive-analytical criterion reflects a cadet’s ability to understand the
context of a situation, identify key information, formulate possible options and
assess their consequences. The organisational-executive criterion characterises the
ability to plan activities, establish a sequence of tasks, manage time and carry out
the agreed plan.

The communicative-leadership criterion enables the assessment of the
soundness of a position, the ability to coordinate group interaction, take
responsibility and take into account the suggestions of other participants. The
reflective-regulatory criterion characterises the ability to evaluate one’s own

contribution, identify shortcomings, explain their causes and make well-founded
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changes.

Assessment should be carried out throughout the entire management cycle. A
combination of teacher assessment, self-assessment and peer assessment makes it
possible to take into account the decision-making process and the personal
contribution of each cadet. The overall group assessment should be supplemented
by individual assessment.

The pedagogical conditions for implementing the functional model include
the professional focus of learning tasks, the gradual increase in the complexity of
their content, a combination of individual and group activities, the progressive
expansion of autonomy, regular feedback and the methodologically sound use of
digital tools.

The professional focus is ensured by linking the content of the tasks to the
functions of a military leader. The gradual increase in complexity involves a
transition from structured tasks to situations involving multiple options,
incomplete information and variable conditions. The combination of individual
and group activities enables cadets to form their own position, compare it with the
positions of other participants and reach a joint decision.

The development of independence is achieved by gradually transferring the
functions of goal-setting, planning, monitoring and control to the cadets. Regular
feedback should include the identification of shortcomings, an explanation of their
causes and recommendations for further work. Digital tools are selected in
accordance with the educational objective, the content of the task, the cadets’ level
of autonomy and the defined assessment criteria.

The theoretical justification of the functional model provides the basis for its
subsequent experimental testing. The subject of the verification should be the
impact of a gradual transition from pedagogical management to co-management
and self-management on the development of cadets’ ability to independently plan,

monitor and regulate their educational and creative activities. Empirical
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assessment against defined criteria will make it possible to refine the duration of
the stages, the extent of pedagogical support and the sequence of transition
between levels of management.

Conclusions. This study provides a theoretical justification for a functional
model for managing cadets’ educational and creative activities within the SMART
educational technology for the professional training of military leaders.
Educational and creative activities are defined as a purposeful process involving
the analysis of professionally oriented situations, the search for and processing of
information, the formulation and comparison of decision options, the justification
of a choice, the presentation of the decision taken, self-assessment and adjustment.

It has been established that the subjects of management are the lecturer, the
cadet and the study group, whilst the object is the cadets’ educational and creative
activities. The digital educational system performs the functions of providing
information, communication and monitoring support, and is subordinate to the
educational objective, the content of the tasks and the established assessment
criteria.

Three levels of management have been identified: pedagogical management,
co-management and self-management. Their sequential application ensures the
gradual transfer of authority to cadets regarding goal-setting, planning,
organisation, monitoring and regulation of their own educational and creative
activities. The balance of powers between the lecturer and the student is
determined by the complexity of the task, the level of preparedness of the study
group and their prior experience of independently resolving professionally
oriented situations.

The functional cycle of the model includes goal-setting, planning, motivation,
organisation, coordination, monitoring and regulation. The sequence of these
functions reflects the general management process, whilst the cyclical nature

involves returning to refine the goal, plan, distribution of responsibilities and
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assessment methods based on information obtained during monitoring. Goal-
setting defines the expected educational outcomes; planning — the procedure for
achieving them; organisation — the structure of the work; coordination — the
harmonisation of individual and group efforts; and regulation — making
adjustments to the course of the educational process.

It is proposed that the model be implemented through the following stages:
diagnostic-goal-setting, = motivational-orientation,  organisational-preparatory,
instructional-modelling, and monitoring-reflection. The sequence of these stages
ensures a transition from carrying out structured tasks to independently resolving
situations involving incomplete information and variable conditions.

The pedagogical conditions for implementing the model have been identified,
including the professional focus of tasks, the gradual increase in the complexity of
their content, the combination of individual and group activities, the expansion of
cadets’ autonomy, regular feedback, and the methodologically sound use of digital
tools.

The relationship between managerial competence, the capacity for self-
management and the quality of educational and creative activity has been clarified.
Managerial competence is regarded as a broad professional ability, educational
and creative activity as the process of its development, and the capacity for self-
management as a cadet’s readiness to independently set goals, plan, monitor and
regulate their own educational and creative activity.

To assess the development of this ability, the following criteria are proposed:
cognitive-analytical, organisational-executive, communicative-leadership and
reflective-regulatory. Their use makes it possible to take into account the
thoroughness of situational analysis, the quality of planning, the nature of group
interaction, the soundness of decisions, and the ability to self-assess and make
adjustments.

The scientific novelty of the study lies in combining three levels of
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distribution of managerial powers with the seven functions of a unified cycle, and
in defining the changing roles of the lecturer, the cadet and the study group at each
level. Digital support is incorporated into each function in accordance with its
pedagogical purpose.

The limitations of the study stem from the theoretical nature of the proposed
model and the lack of experimental validation.

Further research should focus on experimentally testing the model, assessing
changes in cadets’ ability to self-manage their educational and creative activities,
and refining the duration of the stages, the extent of pedagogical support and the

sequence of transitions between levels of management.
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2014/24/€C. Meroro cTaTTl € BHU3HAYEHHA NPABOBOI MNPUPOAM JUHAMIYHOT
CUCTEMH 3aKYIlIBEJb, PO3KPUTTS il JBOPIBHEBOIO LU(POBOTO MEXaHI3My Ta
OOIpYHTYBaHHS NPABOBUX TapaHTId 1 PU3HMKIB MPAKTUYHOI'O BIPOBAIKEHHS B
VYkpaini. Ha ocHoBi ¢GhopManbHO-IOPUIUYHOTO, CUCTEMHOrO0 Ta TMOPIBHSJIBHO-
MPaBOBOTO METOJIIB MpOAaHAI30BaHO HAIlIOHAJIFHY i €BPOIMEHCHKY HOPMATUBHY
MOJIeNIb, @ TaKOX CydYaCHI HAayKOBI HIAXOAM A0 LU(poBi3amii MyOoJIyHUX
3akymiBesnb. OOrpyHTOBAHO, L0 JMHAMIYHA CHCTEMa 3aKymiBeldb y (OpMajbHO-
HOPMATHBHOMY 3HAU€HHI € TmepeadadyeHnM 3aKOHOM CIIOCOOOM 3JIHCHEHHS
3aKymiBeNb, a y (YHKIIOHAIBHOMY aJMIHICTPATUBHO-TIPABOBOMY 3HA4YE€HHl —
MOCTIMHO J1I049010 ITM(POBOIO OpraHizaliitHO-TIpaBoBOO (HopMOr0 peanizairii
3aKymiBeNbHOI ~ KOMMeTeHUii  myOmiuHoi — anMidicTpamii.  Busnaueno i1
KOHCTUTYTHBHI O3HAaKH: HACKpPI3HUA ENEKTPOHHUN XapakTep, TPUBAIICTh
(GYHKIIOHYBaHHS, TMOCTIHHY  BIIKPHUTICTH  JUIS  HOBUX  KBaTI(pIKOBAHHX
NMOCTAYaJIbHUKIB, TOMEepeaHid  KBamidikaidHuii  Bigl0ip 1 MHOXHHHICTB
NOJIaNBIINX KOHKYPEHTHHX 3aKyIliBesb. JloBeneHo, IO JBOPIBHEBICTh CHUCTEMU
Ma€ HE CyTO XpOHOJOTIYHUHM, a (yHKIIOHATBHO-MAPATIEIBHUN XapakTep:
OesmepepBHUM  KBalmi(pikamiiHWM  KOHTYp Jli€ OJHOYACHO 3  OKPEMHUMH
KOHKYPEHTHHMH BITOOpaMH I 3aJ0BOJICHHS KOHKPETHHX MOTpeO 3aMOBHUKA.
Bcranosneno, mo mmdposizamis HE ycyBae aaMIHICTpAaTUBHUN poO3Cynd, a
NEPEHOCUTh MOTO Ha eTal MPOEKTYBAaHHS MPABUI JOCTYIy, KaTeropii, KpuTepiiB
kBamiikamii Ta mapameTpiB 3akymiBeiab. CHUCTEeMaTH30BAaHO MPABOBI TapaHTii
(GYHKITIOHYBaHHS CHCTEMH, CEpel SKUX 00 €KTHBHICTh 1 MPOIMOPIIHHICTD
KpUTEPiiB, MOTUBOBAHICTH pillleHb, €(PEKTUBHE OCKAP)KEHHS Ta MOBHUHN 1U(POBUI
cmia. BuokpemiieHO peryiasTOpHi, MUCKPEIiiHi, TEXHOJIOT14HI ¥ KOHKYpPEHTHI
pU3MKUA Ta 3alpONOHOBAHO BPAaXOBYBAaTH iX O€3MOCEPEHbO B HOPMATHBHIN 1
TEXHIYHIA apXITEKTypi CHCTEMH.

Knouosi cnosa: uudpoBa mnyOiiuHa agMIHICTpallisl; MyOdIyHI 3aKyMiBIIL;

JMHAMIYHA  CHUCTeMa  3aKyIiBeJb;  €JIEKTPOHHA  CUCTEMa  3aKyIliBEllb;
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aJAMIHICTPATUBHUM po3cyxn; nugpoBa aJMIHICTpaTUBHA IpoLeaypa;

KOHKYpPEHTHUH B1101p; npaBo €Bponeiicbkoro Coro3y.

Abstract. The article is devoted to the administrative and legal
conceptualisation of the dynamic purchasing system as a new instrument of digital
public administration introduced by the Law of Ukraine “On Public Procurement”
of 27 May 2026 No. 4888-1X, taking into account the provisions of Directive
2014/24/EU. The purpose of the article is to determine the legal nature of the
dynamic purchasing system, to reveal its two-level digital mechanism, and to
substantiate the legal safeguards and risks associated with its practical
implementation in Ukraine. Using formal legal, systemic, and comparative legal
methods, the article analyses the national and European regulatory models, as well
as contemporary scholarly approaches to the digitalisation of public procurement.
It is argued that, in the formal regulatory sense, the dynamic purchasing system
constitutes a legally prescribed method of conducting procurement, whereas, in the
functional administrative and legal sense, it represents a continuously operating
digital organisational and legal form for the exercise of public administration’s
procurement competence. Its constitutive features are identified as follows: an
end-to-end electronic nature, continuous operation, permanent openness to new
qualified suppliers, preliminary qualification, and multiple subsequent competitive
procurements. It is demonstrated that the two-level structure of the system is not
merely chronological but functionally parallel: a continuous qualification
framework operates simultaneously with individual competitive selections aimed
at meeting specific needs of the contracting authority. It is established that
digitalisation does not eliminate administrative discretion but shifts it to the stage
of designing access rules, categories, qualification criteria, and procurement
parameters. The legal safeguards governing the operation of the system are

systematised, including the objectivity and proportionality of criteria, reasoned
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decision-making, effective review mechanisms, and a complete digital audit trail.
Regulatory, discretionary, technological, and competitive risks are identified, and
it is proposed that they should be addressed directly within the regulatory and
technical architecture of the system.

Keywords: digital public administration; public procurement; dynamic
purchasing system; electronic procurement system; administrative discretion;

digital administrative procedure; competitive selection; European Union law.

Ilocmanoska npobnemu. lludposa Tpanchopmallis MyOoJIIYHOTO YIPaBIIHHS
3YMOBJIOE SIKICHY 3MiHY ()OpM, METOMIB Ta IHCTPYMEHTIB AISUIBHOCTI MyOJII4HOI
aaminicTparii. et npoiec oxoruitoe He nuiie chepy HaTaHHS aAMIHICTPaTUBHUX
MOCITYT YM EJCKTPOHHOI KOMYHIKaIlil 3 NMPUBAaTHUMH OCOOaMH, a W MEXaHi3MH
yIpaBiiHHSA NYOJIYHUMH pecypcamu, cepes SKMX OCOOJIMBE MiClle MOCIIal0Th
MyOTiyHi 3aKymiBiui. IX 1mdposizalis MOCTYNOBO BHUXOMMTH 33 MEXi MPOCTOTO
NEPEBECHHS OKPEMHUX MPOUEAYPHUX i Ta JOKYMEHTOOOIry B €JIEKTPOHHY
dbopMy 1 CynpoBOJKYEThCS  (HOPMYBaHHSIM  KOMIUIEKCHOTO  ITM(POBOTO
CepeIOBHINA, Y MEXaXx SKOT0 3/IIMCHIOIOTHCS B3aEMOJIisl 3aMOBHHUKIB Ta YUYaCHHKIB,
kBamidikaliifHui BiAOIp, OIIHIOBAHHSA NPOMO3UIIA, TPUUHATTS HOPUIUYHO
3HAUYIIUX PIMIEHb 1 KOHTPOJIb 33 BUKOPUCTAHHSAM IMyOJIYHUX KOIITIB. 3a Takux
YMOB €NEKTpOHHA CHCTeMa 3aKyliBelb TEPETBOPIOETHCA HA OJIUH 13
GyHKITIOHAIBHUX ~ €NIeMeHTIB  1udpoBoi  myOmiyHOT  aAgMiHICTpamii, a
3ampoBa/PKCHHS] HOBUX ITMGPPOBUX 3aKYIIBEIBHUX IHCTPYMEHTIB MOTpedye ix
pO3TIIAly HE JHUIIe 3 TO3WIIA 3aKOHOJABCTBA, a W 3 ypaxyBaHHIM
aJMIHICTPATUBHO-TIPABOBOT IPUPOAH 3aKYITIBEIBHOI JiSUTHHOCTI IEpKaBH.

Opniero 3 ICTOTHUX HOBen HOBOro 3akoHy VYkpainu «lIpo myOmivni
3aKyMiBI» CTajJ0 3aMpOBa/DKEHHS WHAMIYHOI CHUCTEMHU 3aKyIMiBeb, MPaBOBa
MOJENIb SKOi TPYHTYETHCS Ha BIIMOBIIHUX TMOJIOKEHHSAX 3aKOHOJIaBCTBA

E€porneiicbkoro Coro3y. Ha BiiMiHY BiJ TpaAUIIMHUX 3aKYIIBEJIbHUX MPOLETYD,

34



STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. M 8.

JUHAMIYHa CcUCTeMa Mependadyae CTBOPEHHS MOCTIMHO MJII0YOro €JIEKTPOHHOIO
CEpeNloBHUINA, BIIKPUTOTO ISl TPHETHAHHS HOBUX TOCTAYaJIbHUKIB MPOTATOM
CTpPOKY HOro (yHKI[IOHYBaHHS, y MEXKax SIKOro MICJs MOoNepenHboi KBamidikarii
MPOBOJATHCA OKpeMI KOHKYPEHTH1 3aKymiBii. Taka KOHCTPYKIiSI TO€IHYE
TpUBAIICTh (PYHKIIOHYBaHHS LU(POBOI CHUCTEMHU, 3MIHHICTh KOJda ii yYACHUKIB 1
MHOXMHHICTh KOHKPETHUX 3aKYIIBEllb, 1110 CTABUTh MUTAHHA MPO ii MICLE cepel
HasiBHUX 3aKyMiBEJIbHUX I1HCTPYMEHTIB Ta MpO XapakTep aJAMIHICTPAaTUBHOI
JUSTTBHOCTI, sIKa 3JIACHIOEThCS B 1i Mexax. BogHoYac MOBHICTIO €JIEKTPOHHUI
XapakTep JWHAMIYHOI CHCTEeMH HE YCyBa€ JHCKPCIIHHUX TOBHOBAXCHB
3aMOBHUKA, OCKUIbKM IOpUJWYHE 3HA4YEHHS 30epiratoTh pIilIeHHS 1100
dbopMyBaHHS TPEIMETHUX KaTEropid, BCTAHOBJICHHS KBaTi(piKa[iiHUX BHUMOT,
JOIYCKY TIIOCTAaYaJIbHWKIB Ta BHU3HAYCHHS YMOB TIPOBEJICHHS KOHKPETHUX
3aKyIiBEIIb.

VY 3B’s3Ky 3 UM TMOTpeOye HAYKOBOTO JOCITIKEHHS SK aJMIHICTPATHBHO-
IpaBoOBa MPHUPOJA TUHAMIYHOI CUCTEMHU 3aKyTiBeJb, TaK 1 0COOJIMBOCTI MEXAHI3ZMY
ii QyHKIIOHYBaHHS, a TAaKOXX IMPaBOBiI TapaHTIi, 3/1aTHI 3a0€3MEUYUTH TOE€THAHHS
TEXHOJIOT1YHOT €()eKTUBHOCTI 3 MPUHIIMIAMHU 3aKOHHOCTI, PIBHOTO JOCTYIY JO
TEHJIEPIB, MPO30POCTI Ta JOTPUMAHHS MPHUHIUIIB JOOPOCOBICHOT KOHKYpEHIIi.
Oco0MBO1 aKTyaJbHOCTI II€ MUTaHHS HaOyBae Ha eTalll IMIUIEMEHTaIlii HOBOTO
3aKOHOJ/ABYOTO PETYIIOBaHHS, OCKUIBKH PE3YyIbTATUBHICTh JUHAMIYHOI CHUCTEMHU
3ajieKaTUME HE JIMIIE BiJ TEXHIYHOT CIIPOMOKHOCTI BIPOBAKEHHS €JIEKTPOHHOT
CUCTEMHU 3aKYIIiBellb, @ i B/l IKOCTI HOPMATUBHOTO BU3HAYCHHS MPABHII JOCTYITY
70 Hel, MEX aJMIHICTPATUBHOTO PO3CYAY, MOPSAAKY MPUHHATTS Ta OCKApKEHHS
IOPUANYHO 3HAYYIIUX pillleHb. BUXiMHOIO TE3010 1€l CTaTTi € MOJI0KEHHS PO TE,
0 TWHAMIYHA CHCTEMa 3aKYIiBENb SBISI€ COOOI0 HE JIUIIC HOBUU €JICKTPOHHHMA
croci® 3MIMCHEHHS MyOJIYHUX 3aKyliBelb, ajle TMOCTIMHO Aitody IudpOBYy

opraHizaliiHo-1paBoBy (opMy peaitizaliii KOMIETeHIi1 NyOaiyHOoT aAMiHICTpallii,
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e(DEeKTUBHICTh SKOT BHU3HAYAETHCS IMOEIHAHHSIM TEXHOJIOTIYHOI aBTOMAaTH3allii 3
HaJEKHUMHM aJIMIHICTPATUBHO-TIPOLIETYPHUMH TapaHTIsIMU.

Ananiz ocmamnnix Oocniodcensv i nyonikayiu. IlpoGnemaTuka TpPaBOBOTO
peryntoBaHHs Ta IUpoBoi TpaHchopmamii NMyOJiYHUX 3aKyIiBellb OTpUMaia
3HAYHy yBary B Cy4yacHId YKpaiHCbKid HayKoBiil jdiTeparypi. TeopeTuko-mpaBoBi
3acaiy MyOJIIYHUX 3aKyIMiBeNb Ta iX MICLE B CUCTEMI aIMIHICTPATUBHO-IIPABOBOTO
perymtoBaHHs nochimkyioTees . M. Typuunum, a JI. O. BonkoBa, H. b.
Txauenko Ta A. M. Tokap 30cepemKyrOTh yBary Ha CYTHOCTI €JIEKTPOHHUX
3aKymiBelib, Tpolecax MnudpoBizalii 3aKymiBeNbHOI MISUTBHOCTI, PO3BUTKY
BIJIMOBIAHOT €JIEKTPOHHOI 1H(MPACTPYKTYpH, a TaKOX IepeBarax 1 pU3HKax
3actocyBaHHs I1MpoBux TexHojorid. [upmuii KOHTEKCT TpaHchopMmallii
nyOaiYHOrO aAMIHICTPYBAHHS IMMiJl BIUIMBOM LU(POBI3aIli BHUCBITIIOETHCA Yy
npaiix O. B. Tomomak, €. I. ®ponosoi Ta I. B. Cxisipa. Oprasnizaniitai Mmogeni ta
OKpeMi IHCTPYMEHTH 3AIMCHEHHS MyOJIIYHUX 3aKyIiBelb CTald MpeaMeTOM
nociipkens A. B. daizosa, JI. O. Iletuk, C. O. Banmnypu, . A. I'abpmibuyk, T. 1.
[Isuakoi, A. B. Ymakora, H. B. 3axapuenko, O. C. [Iuinpora ta B. B. Hikirixa,
y Tpaisx SKUX aHaTI3yIOThCS €Talu 3aKyIiBEJIbHOTO IPOIIECy, IIEHTpaTi30BaHi
3aKymiBJli, pPaMKOBI yroau Ta (PYHKIIOHYBaHHS €JIEKTPOHHHX KaTaJOT1iB.
€BpONEHCHKHUI BUMIP PO3BUTKY YKPATHCHKOI CHUCTEMH MYOJIYHUX 3aKyIiBENb,
rapMoHi3aIlisl HaIlOHAJIBHOTO 3aKOHOJABCTBA 31 CTaHAapTamMu E€BPOIEHCHKOTO
Coro3y, 1mudpoBa KOHBEPTEHINIS 3aKYIIBEIBHUX CHCTEM, MPOOJEeMH KOHTPOJIIO,
OCKap>KeHHS Ta MIHIMI3aIlil KOPYNI[IHHUX PU3UKIB BUCBITIOIOTECA y mpamsix T. .
[IBuakoi, O. A. 1 H. B. ®enipko, A. O. Ctpemernbkoi ta 0. 1O. ITycToBiT.

VY 3apyOikHIN HayKOBil JiTepaTypi NpoOIeMaTHKa TUHAMIYHUX CHUCTEM
3aKyIiBeJb MPeACTaBiIeHa OUIbII MPEIMETHO, 110 3HAYHOIO MIPOIO MOSCHIOETHCS
TPUBATIIIAM  TIEPIOJJOM  HOPMATHUBHOTO  3aKpIIJICHHS Ta  MPAKTUYHOTO
3acTocyBaHHsl 11bOro 1HCTpyMeHTy. L.-I'. Tloma Ta M. Minanapy 6e3nocepeHbO

JTOCHIJKYIOTh JUHAMIYHY CHUCTEMY 3aKyIiBelb SK Cy4YacHUH eJIEeKTPOHHHUI
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3aKyMiBEJIbHUN MEXaHI3M, aKIIEHTYIOUM YBary Ha ii BIZKPUTOCTI, AUHAMIYHOCTI Ta
ocoOnuBocTAX (¢yHKIionyBaHHsA. [. I. O30urin Ta M. Imamoriy aHami3yoTh
BIUIMB JIMHAMIYHUX CHCTEM Ha €JICKTPOHHI1 3aKyIiBeJIbH1 MPOIECH, 30KpeMa
MEXaHI3MHU KBadiQikalmii YYaCHUKIB 1 NMPOBEAEHHS MNOAANBIINX KOHKYPEHTHUX
Bi0opiB. upmumii koHTEKCT HUPpPoBOi TpaHCchopmMallli MyOJIYHUX 3aKYIIBEINb
po3kpuBaeTbes y npaugx H. Ilekons Ta cniBaBTopiB, A. Masiaica 1 [[. ®oninaca,
AK1 JOCTIDKYIOTh TIepeXiJ] BiJl €JIEKTPOHI3alli OKPEMUX 3aKYIiBEJIbHUX ONeparii
10 (PYHKIIIOHYBaHHS KOMIUIEKCHUX LU(PpoBUX 3akymiBelbHUX cucteM. A. IlImiTiy
ta M. BiMmmep npuauisitoTb 0cOOJNMBY yBary OpraHizalifHUM 1 T€XHOJIOI'TYHHM
ymoBaM I1u(dpoBoi TpaHcdopmallii 3akymiBeslb, MUTAHHAM IHTEpONEpPadeTbHOCTI
Ta JIOCTYIy MaJIMX 1 CEPE/IHIX MIAMPUEMCTB 10 IMyOJIIUHUX KOHTpaKTiB. BogHouac
XK. Hyaiu ta coiBaBTOpH, 1. XoxmTeTTep Ta CHiBaBTOpH, a Takox Jxk. P.
Mortaynr 1 I1. II. C. Cidono AocnipKyoTh pu3uKd udpoBizailii, Mpo3opicTh 1
MiA3BITHICTh €JIEKTPOHHUX 3aKyIiBeJIb, TEXHOJOTIUHI Oap’epu, kibepOe3meky Ta
opraHizamiiHi  mepeaymMoBH  €(EeKTUBHOIO  BIPOBADKCHHS  ITU(POBUX
3aKyMiBEJIbHUX PILICHb.

HesBaxkarounm Ha cdopmoBaHHN HAayKOBHH JOpOOOK, JWHAMIYHA CHCTEMa
3aKyIiBeJIb B YKPAiHCHKIM MPaBOBIH HAyIll MMOKH IO HE OTpHMaia KOMILIEKCHOTO
aJMIHICTPATUBHO-TIPABOBOTO OCMUCIEHHS. OKpeMi acheKTH LbOro IHCTPYMEHTY
BXK€ PO3IISIAIOTHCS B KOHTEKCTI rapMOHI3allli HaI[lOHAIIBHOTO 3aKOHOJ/ABCTBA 3
npaBoM €Bpornericbkoro Cor3y Ta MOJEpHi3aIlli CHCTeMH MyOJIIYHUX 3aKyITIBEINb,
OJIHAaK HasBHI Tpail TMepeBaXHO TMPHUCBIUYCHI 3araJbHUM TUTAHHAM  iX
nudpoBizailii, eIeKTPOHHUM KaTajoraM, pamMKOBHM yrojaMm, OpTaHi3alliiiHuM
MOJICJISIM 3aKyIiBeb ab0 ajanTailii yKpaiHChKOro 3aKOHOJABCTBa 10 acquis €C.
HenoctaTHbo IOCHIKEHUMH 3alMIIAIOTHCA aMIHICTPATUBHO-TIPABOBA MPHUPOJIA
JC3 sk moctiiiHo niro4oi nmudpoBoi opraHizamiifHO-IPaBoBOi (HoOpMH peamizaiii
3aKyMIBEJIbHOI ~ KOMIIETEHIl, (YHKI[IOHAJbHO-NIApaJeIbHUN  Xapaktep i

JIBOPIBHEBOTO MEXaHI3My, TpaHCc(opMallisi aAMIHICTPATUBHOTO PO3CYIYy B yMOBax

37



STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. M 8.

nu@poBizallii, a TaKOX CUCTEMA MPABOBUX TapaHTId 1 cnenupiyHUX PHU3UKIB ii
(yHKIIOHYBaHHS. 3allOBHEHHIO I[l€] HAYKOBOi MpOrajvMHU Ta (OpPMYyBaHHIO
LTICHOTO aIMIHICTpaTUBHO-TIpaBOBOTO Niaxoay 1o JC3 npucBsueHa us craTTs.

Dopmynoeanns yineti. MeTO CTaTTI € BU3HAYECHHS aJIMIHICTPaTUBHO-
MPaBOBOI MPUPOJIU TUHAMIYHOI CUCTEMH 3aKYIIBENb SIK IHCTPYMEHTY LU(pPOBOI
nyOniyHOI  aAMIHICTpalii, PO3KPUTTA il JABOPIBHEBOTO MEXaHI3My Ta
OOIpYHTYBaHHS OCHOBHHMX MpPaBOBUX TapaHTii ii BIOpPOBaJ)KeHHS B YKpaiHi 3
ypaxyBaHHSIM BUMOT IpaBa €Bpornericbkoro Coro3sy.

Buxnao ocnosnoeo mamepiany. Bu3HaueHHS aJMiHICTPaTHBHO-TIPABOBOi
OpUpOAM JUHAMIYHOI cucteMu 3akymiBenb (naimi — JIC3) morpedye mepemycim
3’sICyBaHHA 11 MICL Y IIUPIIIA cUCTeMI MyOaIYHO-aIMIHICTPATUBHOI NiSUIBHOCTI.
[TyOniyHi 3aKkymiBii 3a CBOIM (YHKIIOHATFHUM MPU3HAYEHHSIM HE OOMEXKYIOThCA
npuaOaHHsAM TOBapiB, pPoOIT UM TOCIYT JJIs 3aJ0BOJICHHS TOTpeOd JeprKaBw,
TEPUTOPIAUTBHUX TpoMaJ Ta IHIMUX MYyOMYHHX CYO’€KTiB, OCKLIBKH dYepe3
BIJIMOBIIHUI MEXaHi3M 3JIUCHIOETBCS PO3MOPSKEHHS MyOJIYHUMH pEeCypcamH,
3abe3reuyeThcsl peatizaiis myOJiyHUX 3aBAaHb Ta (POPMYETHCS KOHKYPEHTHHI
JOCTYII TPUBATHUX CYO’€KTIB 10 PHUHKY IyOJIYHMX KOHTPAKTIB. Y HayKOBii
jmitepaTypi  myOJidHI  3aKymliBli  OOTPYHTOBAHO  XapaKTEPU3YIOThCA 5K
KOMIUICGKCHUN  aJIMIHICTPATUBHO-TIPABOBUM 1HCTUTYT, IO TIOEJIHYE BIIAJIHO-
opraHizailiiHi, eKOHOMIYHI Ta YIPaBIIHCHKI €JIEMEHTH, CIIPSIMOBaH1 Ha e()eKTHUBHE
W paimioHanbHe BUKOpHUCTaHHS OromkeTHux pecypceiB [20, c. 269]. BomgHouac
Cy4yacHI HayKOBI1 Mpaili MiJKpEeCIIOTh 3HAYCHHS MPAaBOBHX, OpraHI3aIliiHUX Ta
CJIEKTPOHHUX MEXaHI3MiB MyOJIYHHMX 3aKyIiBeNb JJIA 3a0€3MeUYeHHs MPO30POCTi,
KOHKYPEHTHOCTI Ta €()eKTUBHOCTI BUKOPUCTAHHS Jep>KaBHUX KomTiB [13, c. 16].
Ile mo3BOJIsIE€ PO3TIAAATH MISUTBHICTH 3aMOBHUKA Yy cdepl 3aKyIiBeNb HE JHUIIE SK
CYKYIHICTh OIlepaliii, CIpsAMOBaHMX Ha YKIQJACHHS HHUM JOTOBOPY, a SK
HOPMAaTUBHO BpErysiboBaHy (opMy pealizallli BA3HAY€HOI 3aKOHOM KOMIIETEHIII1,

KIHIIEBOIO METOIO SIKOT € 3aJI0BOJICHHS BIAMOBIIHOT MyOJIIYHOT TOTPEOH.
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[udppoBa TpancpopMmaliss CyTTEBO 3MiHIOE (OpMU Ta IHCTPYMEHTHU
peamizanii Takoi KOMMETEHIli. Y HAayKOBIH JiTepaTrypi OOIPYHTOBYETHCS, IO
uuposizaiiss MyOIiYHOro aJMIHICTPYBaHHS 3YMOBJIOE€ HE TUIbKU IMOSIBY HOBHX
nupoBUX METOAIB MyOJIYHO-BIAIHOI AISUIBHOCTI, a ¥ SIKICHY TpaHcdhopmalliro
BXKE€ YCTAJIEHUX CHOCOO0IB ii 31MCHEHHS, OXOIUIIOIOYM SIK 30BHIIIHIO B3a€EMOJIIIO
myOI1yHO1 aaMiHICTpaLii 3 IIPUBATHUMH cy0’exTaMu, TaK 1
BHYTpilIHbOOpraHizauiiiai npouecu [18, c. 82]. 3aranphi QyHkuii myOaidHOrO
YIpaBIiHHSI TPU I[OMYy HE BTPAayalOTh CBOTO 3HAYCHHS, OJHAK 3MIHIOKOTHCS
IHCTPYMEHTH iX peanizallii, 30kpemMa y cepax KoMyHiKallii, KOHTPOJIIO0, 00pOOKU
iHopMmaIlii Ta npuUHATTA pimeHs [15, c. 268].

VY chepi myOmiuHUX 3aKymiBeb 1151 TpaHChOpMaLlis MPOSBISETHCS 0COOIUBO
Bupa3Ho. L[ludpoBi TexHomorii 3abe3meuyroTh YK€ HE JIHIIe TMOJaHHS Ta
ONPWIIOAHEHHSI JOKYMEHTIB B €JIEKTpOHHIA ¢dopmi, a (QyHKIIOHYBaHHSA
crienianizoBaHoi MUGPoBoi IHPPACTPYKTYpH, aBTOMATH30BAHUN OOMIH 1 TTIOBTOPHE
BUKOPUCTAHHS JIAHWX, AaHATITHYHY 0OpOOKY 3HAYHMX MAacUBIB iHOpMaIlii, pU3UK-
OpIEHTOBaHUN MOHITOPHUHT Ta UGPOBY (Pikcarlito nmporeaypuux aii [17, c. 110].
Bonnowac mudposizaltis mops i3 MiABUIIEHHSIM IPO30POCTi, KOHKYPEHTHOCTI Ta
e(hEeKTUBHOCTI 3aKyIliBEIb MOPOJKYE HOBI BUKIMKH, TOB’s3aHI 3 TEXHIYHUMH
MOXJIMBOCTSIMA  €JIEKTPOHHHMX IIaTGopM, KibepOe3nmeKow, 3aXHUCTOM JaHUX,
piBHEM MHUGPOBOT IPaMOTHOCTI KOPHUCTYBAdiB Ta IOSBOIO HOBHX MOXJIHMBOCTEH
JUIS MaHIMyJsiid 1 3moBxkuBaHb [19]. Tomy mepexim mo mmdpoBoi Mojeni
3aKyIiBeJIb HE MOXKE OIlIHIOBATHCS BHKIIOYHO 3 TIO3MINH TEXHOJIOTTIHOT
MOJICpHi3aIlii, OCKIIbKM BIH OJHOYAaCHO IOTpeOye ajanTalilii IMpaBOBOTO
PETYIIOBAaHHSI, OPTaHi3aIlliHOT CTPYKTYPH Ta MEXaHI3MiB 3aXUCTY MpPaB YYaCHHUKIB.

3apyOikHa HayKOBa JITEpATypa TAKOXK XapaKTEPU3Y€E PO3BUTOK €IEKTPOHHUX
3aKyMmiBeNb K Tepexim Bim MUGPOBOrO BIATBOPEHHS OKPEMHX TPATUIIHHUX
omepailiii 10 IHTErpoBaHUX IU(PPOBUX EKOCUCTEM, y SKUX B3aEMOIIOB’SI3aHUMU

CTalOTh TEXHOJIOTIYHA 1H(PPACTPYKTypa, MAaHi, HOPMATUBHE pETYJIIOBaHHSA Ta
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opraHizanis 3aKymiBeJbHUX TpoieciB [4, C. 4]. Bueni 3BepTaloTh yBary Ha
OaraTopiBHEBY  apXITEKTypy  €JIEKTPOHHUX  3aKyIliBelb, fKa  BKIIOYA€
opraHizauiifHi ¥ TMpaBOBI KOMIIOHEHTH, CTaHJAPTHU3ALII0 JIAHUX, TEXHIYHY
HQpacTpyKTypy Ta TUTaHHA  «IHTEpONEpaOeNbHOCTI», MPUYOMY  CYTO
TEXHOJOTIYHI PIMIEHHS HE 3/JaTHI 3a0€3MeUnTH HaleXHUl pe3ynbrar 0e3 ix
IHTerpanii y BiAMOBIAHY opraHi3amiiiny pamky [9, ¢.4-5].

Enextponna ¢opma 311iiCHEHHS 3aKyIliBellb 32 TAKUX YMOB cama 1o coO1 He
BU3HA4Ya€ TMPaBOBOi MPHPOAM KOHKPETHOTO 3aKyIMiBENbHOTO i1HCTPYMEHTY.
EnektpoHHa cucTeMa CTBOPIOE TEXHOJOTIYHE CEPeJOBHINE M 3AIHCHEHHS
IOPUIMYHO 3HAYYIIMX JOii, OJHAaK XapakTep BIAMOBIIHUX IPABOBITHOCHH,
KOMIIETEHIIsl CY0’ €KTIB, MOPSAJOK MPUUHATTS pillleHb Ta iX IOPUIWYHI HACIIJIKH
BU3HAYAIOTHCS HOPMATUBHOIO KOHCTPYKII€IO BiAmoBigHoro mexanizmy [10, c.
157]. Tloka30BUM y 1IbOMY KOHTEKCT1 € HAYKOBHM MiAXiJ A0 MPaBOBOi MPUPOAU
Prozorro Market, BiAIOBiIHO /10 SIKOTO KOMIUICKCHUN IUGPOBUNA 3aKyIiBEIbHUI
THCTPYMEHT HE MOXKE CIIPUIMATHCS BUKIIFOYHO SIK TEXHIYHUHN CepBiC, OCKIIBLKH BiH
OJIHOYACHO OXOIUTIOE aJMIHICTPAaTUBHY MpOLEaypy, LIU(GPOBE CEepeOBUIIE
nyOJIiYHOTO aJAMIHICTPYBaHHS, MEXaHI3M OpraHi3alii KOHKYPEHIli Ta MpaBOBY
MoAeNb yKaaaeHHs aoroBopis [11, c¢. 152]. [loxiOHa METOIONOTISA € PEJICBaHTHOIO
i s anamizy JIC3, OCKUIBKM TOSiBa CKJIQJHOTO HHU(PPOBOrO I1HCTPYMEHTY
noTpeOye OIIHIOBAaHHSA HE JHINE WOro TEeXHIYHOiI (GOpMHU, a W CTPYKTypH
MIPaBOBITHOCHH, OpTraHi3alliiHOI MOJEI, PO3MOJUTy KOMIETEHIlI Ta MpOoIeayp
OPUWHATTS IOPUINYHO 3HAYYIIUX PIIICHb.

3arajgoM eBOMIOIISA MyOMIYHUX 3aKYITIBENIbh XapaKTEPU3YEThCS MOCTYIIOBUM
MEePEX0JIOM BiJl PETYIIOBaHHA OKpEeMHX IMpoueayp A0 (OpMyBaHHS pI3HUX
OprafizamiifHiuX MOJENCeH 3aKyIiBEeIbHOI AISIILHOCTI, cepel AKUX IEeHTPaTi30BaHi
3aKyMiBIi, EJIeKTPOHHI KaTaJOTd Ta IHINI CTaHAAPTHU30BaHI MEXaHI3MH, IO
nepeadavyaroTb HOBUHM po3noAuT GYyHKIINH MK 3aMOBHUKAaMH Ta CIel1ali30BaHUMU

cy0’extamu [21, c. 162-163]. JAC3 mpomoBXKye Iei HANpSIM pPO3BUTKY, aye
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BOJHOYAC Ma€ MPUHIMIIOBO ClEUU(PIUHY KOHCTPYKIIIO, 3aCHOBaHY Ha MOCTIHHOMY
(yHKII0HYBaHHI HU(YPOBOro KOHKYPEHTHOTO CEpEIOBUIIIA.

3akon VYkpainu «IIpo mnyOmiuni 3akynmiBiai» BuzHauae JIC3 sk cmocid
3MIACHEHHSI 3aKyMiBjil TOBapiB, pPOOIT 1 MOCHAYr, XapakTEPUCTHKU SKUX €
3araJbHO/JIOCTYITHUMU Ha PUHKY Ta MOXYTb OYyTH CTaHIapTH30BaHi, SKH
3MIACHIOETHCS 32 MPAaBWJIAMHU TOPTiB 3 OOMEXKEHOI0 ydacTio 3 Iepen0adyeHuMU
3aKOHOM OCOOJMBOCTSMH 1 TPOTITOM YCHOTO CTPOKY ICHYBAHHS 3aJIMINAETHCS
BIIKPUTUM  JJII  HEOOMEXKEHOro Koja CyO0’€KTiB TOCHOJAapIOBaHHS, IO
BINOBIAAIOTh KpuUTepisiM KBamidikauiiHoro Binbopy [14]. OcHoBoro i€l
KOHCTPYKIIii € €BpOTIEHChKa MOJIENb, 32 KO0 JMHAMIYHA CHCTEMa 3aCTOCOBYETHCS
Ui 3BUYAWHWX  3aKyliBelb i3 3arajJbHOJOCTYIIHAMH  Ha  PUHKY
XapaKTePUCTUKAMH, Ma€ TIOBHICTIO EJCKTPOHHUHM XapakTep 1 3aIHIIaeThCs
BIIKPUTOIO TPOTATOM YyChOTO CTPOKY 1ii Aii mia Oyab-sKoro cy0’exTa
rOCIIOIapPIOBAHHS, SIKUH BIATIOBIIa€ BCTAHOBICHUM KpHUTEpisaM Bigoopy [1].

VY 3apy6ikHiit mokTtpuHi JIC3 mepeBakHO XapaKTEepU3YEThCS SK 0COOJIMBa
TEXHIKa eJIEKTPOHHUX 3aKyMiBeJb, OPIEHTOBAHA HA 3aKYITIBIIIO CTAHIAPTHU30BAHUX
TOBapiB, pOOIT 1 IMOCIYT, CIPOIICHHS IMOBTOPIOBAHUX 3aKYIiBEJb, CKOPOYCHHS
aaMIHICTPAaTUBHOTO HaBaHTa)KCHHsS Ta IMIJATPUMAHHS KOHKYPEHIIi 3a paxyHOK
MOCTINHOT BIAKPUTOCTI CHCTEMU JIJII HOBUX Cy0’ €KTIB rocrogaproBanus [/, c. 21].
B iHmmMX HayKoBHX IIpalsiXx BOHA OIMCYETHCS SIK CyYYacHUH CICKTPOHHUMN
3aKyMiBEIbHUN MEXaHI3M 1 CBOEPIIHUM BIAKPUTHUN €IEKTPOHHUNU PUHOK, JOCTYII
70 SIKOrO CyO’€KTH TOCHOJApIOBaHHS MOXYTh OTPUMYBATH MPOTITOM YCHOTO
CTpOKY (DYHKITIOHYBaHHS 32 YMOBH BiJIIOBITHOCTI YCTaHOBJICHUM KpuTepism [8, c.
128].

HopmaTtuBHa Ta nokTtpuHanbHa KOHCTpYKIis JIC3 m03BoJsiE BUOKPEMHTH
JeKiTbKa 11 BU3HAYaIbHUX O3HAaK. BoHa Mae HACKPI3HUH CICKTPOHHHUHN XapakTep,
OCKUIbKM ULHU(POBOIO € HE OKpema CTajigi 4YMh crocid KOMyHIKalii, a

(yHKIIIOHYBaHHSI BChOTO 3aKyMIBEJIILHOTO MexaHi3My. CructemMa CTBOPIOETHCS s

41



STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. M 8.

3MIACHEHHS] MHOKMHHOCT1 3aKyIlIBEJIb YIPOJOBX I[EBHOTO CTPOKY, a HE s
OHOPa30BOr0 BH3HAYECHHS IEPEMOXKIA Ta YKIAJEHHS OJHOTO JOrOBOpY. Ii
MPUHIIMIIOBOIO XapaKTEPUCTUKOIO € MOCTiiHA BIAKPUTICTH AJI1 HOBUX CYO’€KTIB
rocrnoAapioBaHHs, K1 BIANOBIIAIOTH YCTAHOBIEHUM KPHUTEPIsIM, TOJ1 K JIOCTYI
10 KOHKPETHHMX 3aKyIiBelb TIOB’A3Y€ThCA 3 TMPOXOKCHHSIM TOMEPEIHbOT
kBamidikaiii. Bonnoyac HaOyTTs crarycy KBaji(iKOBaAaHOTO KaHAUAAaTa CaMme IO
co0i He CTBOpIOE TMpaBa Ha YKIAJACHHS JOTOBOPY, OCKUIBKH OTPUMAaHHS
KOHKPETHOTO KOHTPAaKTy TMOTpedye yd4acTi y TMOAAIbIIOMY KOHKYPEHTHOMY
BizOopi [/, c. 22; 8, c. 129].

TexHonmoriyHa aBTOMAaTH3aIlisl TAKOTO MEXaHI3My HE yCyBa€e OprasizailiiiHo-
NPaBOBO1 JAiSUTBHOCTI 3aMOBHUKA. Y TMepen0aveHnX 3aKOHOM MeKax came Ha eTari
CTBOPCHHS Ta HaJAITyBaHHS CHCTEMH BHU3HAUYAIOTHCS ii MapameTpH, CTPYKTypa
Kareropid, kpamigikaiiiHi KpUTepii Ta YMOBU KOHKPETHUX 3aKyIiBEb.
Hudposizairis, BIAMOBIAHO, HE JIKBIAYE aIMIHICTpAaTUBHUM PO3CYA, a 3HAYHOKO
MIPOIO TEepEMIIye HOTro 3 ONMEepPaTUBHOTO MPOBEJIEHHA KOXKHOI OKpPEeMOi 3aKymiBii
Ha eTan NPOEKTYBaHHA MpaBMi 1 MapamMeTpiB IUGPOBOro 3aKyIiBEIHHOTO
cepenopuiia. Ile po3Bosse posramgmaty JC3 'y JBOX B3a€EMOIIOB’SI3aHUX
IUIONIMHAX: Yy (OPMaAIbHO-HOPMATUBHOMY 3HAa4Y€HHI — SIK BU3HAYEHUU 3aKOHOM
croci0 3MIMCHEHHS 3aKyliBeldb, a y (YHKIIOHATAHOMY aJMIHICTPATHBHO-
IPaBOBOMY 3HA4Y€HHI — SK IOCTIMHO Ai04y HUGPOBY OpraHizamiiiHO-TIPaBOBY
dbopMy pearizaiiii 3aKyniBeIbHOT KOMIETEHIIT MyOIIYHOT aAMiHICTpaIlii, y Mexax
AKOT HA OCHOBI Hamepe] YCTAaHOBJICHHX MpaBWil (OPMYETHCA BIAKPHUTE KOJIO
KBaTi(hiKOBaHMX CyO’€KTIB Ta 3IIMCHIOETHCS MHOXXHWHHICTH  TOJAJBIINX
KOHKYPEHTHHUX 3aKyIiBEIb.

Oco0OnuBOCTI Takoi MPaBOBOI MPUPOAHM OE3MOCepeHhO BHU3HAYAIOTH
mexaHisM  ¢yHkmionyBanus JIC3. Tpagumiiina 3akymiBenpHa Mporeaypa
31eOUTbIIOTO Mae€ JIHINMHY CTPYKTYpY, 3a $KOi CTajii BHU3HAYEHHA MNOTpeOH,

dbopMyBaHHS YMOB 3aKyIiBii, KBaji(ikaiii y4aCHUKIB, OL[IHIOBaHHS MPOIMO3UIIIN
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Ta YKJIQJICHHS JOTOBOPY MOCIII0BHO 3MIHIOIOTH OJHa ojHY [13, c. 14]. HaTtomicTh
JC3 popmye TpuBane uudpoBe cepeOBUIIE, Y MeXaX SIKOrO B3a€EMOIIOB’ SI3aHUMU
€ nBa mpoiecu: (GOpPMYBaHHsS Ta TOCTIMHE OHOBJIIEHHS KoJjia KBajipiKOBaHUX
KaHJIWUJATIB 1 TPOBEJACHHS KOHKPETHUX KOHKYPEHTHUX 3aKyMiBElIb CEpel
cy0’€KTiB, TOMYIIEHUX 0 CUCTEMH.

HoBuit 3axkon Vkpainm «[Ipo mnyOmiuHi 3akymiBiai» BigoOpaxae I[t0
KOHCTPYKIIIIO 4Yepe3 OKpeMe peryiioBaHHs KpaiiikamidHoro BiaOOpy Ta
HACTYNMHUX KOHKYPEHTHHX 3akymiBeib [14]. Takuil MexaHi3M BiamnoBinae cT. 34
Hupextusu 2014/24/€C, BignoBiAHO 10 SKOi cUcTeMa (YHKIIOHYE Ha OCHOBI
paBU 0OMEKEHOT MPOIEYPH, ajie MPOTITOM YChOTO CTPOKY i1 ICHYBaHHS J10 HEl
MOBUHHI JIOMYCKAaTUCSI BCl CYO0’€KTM TOCHOJAPIOBAaHHS, 110 BIAMOBIAAIOTH
YCTaHOBJICHUM KpHTepisiM Binoopy [1].

Ha mnepmomMy ¢yHKIIOHATBHOMY pPIBHI CTBOPIOETHCS 1 MIATPUMYETHCS
BIIKpUTE KOJIO KBaji()iKOBaHMX KaHIUIATIB. 3aMOBHHK a00 IlEHTpai30BaHa
3aKyImiBelIbHA opraHizailisg Bu3Hadae napamerpu JC3 ta kputepii BinOopy, micis
4oro cy0’€KTH TrOCHOJApPIOBAHHS MOXYTh MOJaBaTH 3asBKM HA y4acTh MPOTSATOM
YChOTO CTPOKY i1 (pyHKIIIOHYBaHHS. BiaMmoOBIIHICTH KPUTEPISIM, a HE HAJICKHICTH
710 TIepBICHO C(HOPMOBAHOI TPYNHU YIACHUKIB, € IOPUIUYHOIO MiJCTABOIO JOCTYITY
710 CUCTEMH, PUIOMY €BPOIICHCHKA MOJIENIb HE JIOMYCKA€E KITbKICHOTO OOMEKEHHS
KoJIa KaHJWAaTiB, SKi TakuM KputepisMm. [IpoxomkenHs kBamidikailii He o3Ha4yae
MepPeMOrHd y 3aKyMiBii, a JuIie 3a0e3neuye MporeaypHU TOCTYI 0 MOJATBIINX
KOHKYpPEHTHUX BimOopiB. 3apyODKHI BUY€HI MIJKPECIIOIOTh, M0 CYyO €KTH
rocroJIaproBaHHA MOXKYTb npueanyBatucs 10 JC3 y Oynb-SKuii MOMEHT 3a yMOBU
BIJIMTOBITHOCT1 BCTAHOBJICHUM KPHUTEPIsiM, TTPOTE MICHs KBaliikaiii BOHM MOBUHHI
KOHKYPYBaTH 3a KOXXHY OKpeMy 3aKyIiBelbHY MOXIuBicTh [9, c. 6]. Taxka
KOHCTPYKIlII OJHOYACHO 3a0e3ledye MOMEepeaHI0 MEePeBIpKY CIPOMOKHOCTI
MOCTAaYaJILHUKIB 1 MEPELIKO/IXKA€ KOHCEPBAllli 3aKPUTOIr0 KOJIa Cy0’ €KTIB, OCKUIBKU

MOCTAaYaJIbHUK, SIKUM HE OpaB y4yacTi y CTBOPEHHI cUCTeMHU a00 He OyB rOTOBUH 110

43



STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. M 8.

y4acTi Ha NOYAaTKOBOMY €Talll, HE BTpaya€ MOXKJIMBOCTI MPUEAHATHCS OO0 HEl
MI3HILIE.

Hpyruii  (yHKIIOHANBbHUNA pIBEHb OXOIUIIOE KOHKPETHI 3aKyIliBil, IO
MIPOBOJATHCA cepell KaHIUAAaTIB, K1 Npoiiuy kBamidikamiitnui Binoip. Ha upomy
PiBHI BUPIIIYETHCS BKE HE MATAHHS TOCTYITY IO CUCTEMHU, a IUTAHHS BU3HAYCHHSI
MocTadaJibHUKA JIJIsl 33JI0BOJICHHSI KOHKPETHOI 3aKyIiBesibHOT motpebu. [lomibna
JOTiKa TIOMEpeAHbOT TEepPEeBIPKM MOCTAYaJbHUKIB Ta MOAAJIBLIOTO BiIOOpY
YaCTKOBO TPOCTEKYETHCS Y MEXaHi3Mi €eKTPOHHOTO Karajory, J€ JOCTYI [0
BIZIMOBITHOTO IIU(POBOTO CEPEIOBUINA Ta 3AIMCHEHHS KOHKPETHOTO 3aMOBJICHHS
opranizamniiino Bimokpemiueni [11, c. 150]. IleBHa cTpykTypHa MOAIOHICTD
NpOCTeXYyeThess Takok MK JIC3 1 paMkoBUMHU yrogamu. Y HAyKOBUX MpaIsix
MEXaHI3M pPaMKOBOi yroJlud XapaKTepU3YEThCS SK JIBOCTAITHUWA: CIOYATKy
3MIMCHIOETHCS Bi0Ip MOCTAYAJbHUKIB 1 BHU3HAYAETHCS KOJO CTOPIH PaMKOBO1
yroav, a Hajajdl cepel IBOro KoJIa MPOBOIATHCS BILAOOPH I YKJIaJCHHS
KOHKPETHHUX JOTOBOpPIB [25, c. 82]. [HmIi BYeHI 3a3Ha4ar0Th, 10 paMKOBa yrojaa
3aKpIIIIOE HE JIMIIE KOJO TMOTCHIIIMHUX TOCTadalibHUKIB, a ¥ 0a30BI yMOBH
MaiOyTHIX JOTOBOpiB, a 1 3acCTOCYBaHHsA CHpsIMOBaHe, 30KpeMa, Ha
CTaHJApPTHU3aIlI0 1 IEHTpaji3allil0 TOBTOPIOBAaHUX 3akymiBenb [12, c. 77].
[IpunnumnoBa BiamiHHICT, JIC3 Bim paMKOBUX yroj TMOJArae B TOMY, IO
3aBepIICHHS TEepBUHHOI KBamidikallii HEe O3Ha4a€ OCTaTOYHOTO (HOPMYBaHHS
3aKpPUTOTO CKJIAay TMOCTAYaJIbHUKIB. Y KIACHUYHIA pPAMKOBIA yroai micis
3aBepIeHHs BiAOOPY Koo ii cTopiH dikcyeThes, Toai sk y JC3 kBanidikamiitnuit
MpolleC 3aJUIIAE€TbCA AKTUBHUM OJHOYACHO 3 TIPOBEJEHHSM KOHKPETHUX
3akymniBenb. Tomy paBopiBHeBicTh JIC3 Mae He Cyro XpOHOJOTIYHHM, a
GyHKITIOHATBHO-TIAPAICIBHAN XapaKTep: MepIInid piBeHb Ji€ K Oe3mepepBHUM
KBaTiiKamiifHUI KOHTYp, IO MIATPUMYE BIIKPHUTE Ta aKTyajlbHE KOHKYpPEHTHE
CEepeloBUIle, TOMI SK JPYrUd CKJIANAE€ThCA 3 MHOXKHHHOCTI  OKpPEeMHX

KOHKYPEHTHUX BIJ0OpIB, KOXKEH 13 SIKUX BUHUKAE Yy 3B’SI3KY 3 KOHKPETHOIO
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noTpebor0 3aMOBHUKA. 3apyOikKHI HAayKOBI Mpalll MOB’S3YIOTh TakKy MOJENb 13
MOXJIMBICTIO ~ NIATPUMYBATH  BHUILNMM  pIBEHb KOHKYPEHIi, CIpOLIyBaTH
MOBTOPIOBaH1 3aKYIIBJII Ta PO3IIMPIOBATH JOCTYIl IOCTAa4ajlbHUKIB, 30KpemMa
MaJjioro i cepeHboro 0i3Hecy, 10 pUHKY MyOJIIYHUX KOHTPAKTIB [6, c. 1574].
«EBponeiicbke noxomkeHHs» JC3 3ymMoBiIO€e HEOOXITHICTh OIIHIOBATH il
BIIPOBA/DKCHHSI B YKpaiHI HE JMIIe 3 NO3ULiHd (OpPMaATbHOIO MEpPEeHECEHHS
3aKOHOJABYOI MOJIeNl, a W Kpi3b NpU3My NPHUHIMIIB Ta TrapaHTii, Ha SKHUX
IPYHTYEThCS (PYHKIIOHYBaHHS cHUCTeMM MyOnidyHuX 3akymiBeiab €C. Y HayKkoBii
JiTepaTypi HAroJIOIIYEThCS, IO TapMOHI3allisl YKpPaiHCHKOTO 3aKOHOJABCTBA 3
npaBoM €Bpomneiicbkkoro Coro3y nependayae He TUTLKM HOPMAaTHUBHE Y3TOKEHHS
poLeyp, ajle W IHCTUTYIIMHY Ta MPAKTUYHY aJIalTaIlil0 MPUHIUIIB BIIKPUTOCTI,
IPO30POCTI, PIBHOTO JOCTYMY, HEIUCKpHUMIHAIT W JOOPOCOBICHOT KOHKYPEHIii
[24, c. 453]. 'apmoHi3oBaHi mpaBWiia 3aCTOCYBaHHS HU(GPOBUX 3aKYIIBEIbHUX
iHCTpyMeHTIB y €C Takok OpiEHTOBaHI Ha 3a0€3MEYEeHHS CIPaBEIJIMBOCTI,
IPO30POCTI Ta HEIAUCKPUMIHAIIMHOTO JOCTYIy 10 IyOJIYHUX KOHTPAaKTiB, a
upoBa KOHBEPTEHIIISI 3aKYIIBEJIbHUX CHUCTEM IOB’SI3YETHCS 3 MIIATPUMAHHSIM
KOHKYpEHIIli, TpOTHUIE0 KOpymIii Ta mpodecioHamizamiero 3aKyIiBeIbHOT
nismpHOCTI [22, ¢. 37]. Y 1bOMY KOHTEKCTI OJHIEI0 3 KIHOYOBUX IPABOBUX
rapantii ¢yukuionyBanus [IC3 € 4iTKicTh, 00’€KTHBHICTh Ta MPOMOPIIHHICTD
KpuTepiiB kBamidikaiiiHoro Bimoopy. dopManbHa BIAKPUTICT CUCTEMH BTpadae
NPaKTHUYHE 3HAYEHHSI, SIKIIIO0 YMOBHU JOCTYIy CTBOPIOIOTH HEOOIPYHTOBAH1 Oap’ epu
JUISE OKpEeMHX TpyH TocTadanbHUKIB. OCOOMMBO UYTIMBUM 1€ NMUTAHHSA € JUIS
MaJIOTO 1 CepeHbOro Oi3HECy, KU MOXKE CTHKATHCS 31 CKJIQJIHICTIO IPABOBOTO
peryJIroBaHHs, 3HAYHHUMH BHUTpAaTaMHM Ha 3a0€3MCUYCHHS BiIIMOBITHOCTI BHUMOTaM,
HEJIOCTaTHIMA [HU(PPOBUMH MOXJIMBOCTSIMHU Ta MpoOJeMaMHd CYMICHOCTI
iHbopmariitnux cuctem. Kputepii kBamidikamii moBWHHI 3a0e3medyBaTu

MEepeBIpKY peanbHOi MpodeciiHOl, TEeXHIYHOI Ta E€KOHOMIYHOI CIIPOMOKHOCTI
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KaHJIWMJaTa, HE NEPEeTBOPIOIOYKMCH BOJHOYAC HA 3aci0 HENpPONOpPUIAHOTO
0OMEKEHHS KOHKYPEHII].

He MeHm BaxiIMBOIO € BHMOTa HAaJE)KHOTO OOIPYHTYBaHHS IOPUIUYHO
3HAUYIIUX PIIeHb, 110 BIUIMBAIOTh HA MOXJIMBICTH Cy0’€KkTa OpaTH y4acTb y
cuctemMi abo KoHKpeTHiId 3akymiBmi. [ludpoBa dopma mnpuitHATT uu
aBTOMAaTH30BaHOTO JIOBEACHHS PIIIEHHS J0 BijloMa yJyaCHHKAa HE 3MEHIIYE BUMOT
10 MOro 3aKOHHOCTI, TepeadadyBaHOCTI Ta mepesipioBaHocTi. [IpoGnemu
MPaBOBOTO PETYNIOBaHHSI MOHITOPUHTY 3aKyIiBeNb yKe JEMOHCTPYIOTh 3HAUCHHS
BMOTHMBOBAHOCTI pIllIeHb, MPOMOPLIMHOCTI BTPYyYaHHS Ta MOXIMBOCTI iX
e eKTUBHOI MepeBipku y cyaoBomy nopsanky [16, c. 431]. Jnsa JAC3 taka Bumora
HaOyBa€ JOJaTKOBOTO 3HAYEHHS, OCKUIBKM HENpPaBOMIPHE PIIIEHHS 100
KBaJi(PIKALIIfHOTO CTAaTyCy MOKE BIUIMHYTH HE Ha OJIHY KOHKPETHY 3aKyIiBIIO, a
Ha JOCTYN CyO’€KTa JO MHOXXHHHOCTI MaWOyTHIX KOHKYpeHTHHX Bimoopis. lle
OesrnocepeIHbO TOB’SI3aHO 3 HEOOXITHICTIO €(EeKTUBHOIO W OMEpPaTUBHOIO
MEXaHI3MY oOcKapkeHHs. [IpaBoBuil 3axuct Mae 3a0e3neuyBaTv HE JIMLIE
(opManbHy MOJIMBICTh NEPEMVIAy PILICHHS, a i peanbHy 3JaTHICTb CBOEYACHO
BIZHOBUTU JOCTYI MOCTa4aJIbHUKA JO CHCTEMH Ta HACTYIHUX 3aKyIiBelb.
VYaocKoHaNeHHsT HE3aJeKHOCTI, MPO30pPOCTI W ONEpPaTHMBHOCTI MEXaHI3MIB
OCKapKEHHS BH3HAYAIOTHCA BAXKIHUBUMU KPUTEPISIMU OIIHKA HAOJMIKESHHS
YKpaiHChKO1 CHCTEMHU MyOJIYHUX 3aKYITIBEJb JI0 €BPOINEHCHKUX CTaHAApTIB [24, c.
454].

OynkrionyBans JIC3 Takox motpedye 3a0e3nedeHHs] TOBHOTO MU(PPOBOTO
CIiy 13 MOXJIMBICTIO Horo mepeBipku. [limnsrae 30epexeHHIo iHGoOpMaIis He
JUIIE TMPO pe3yabTaTH KOHKPETHHMX 3aKyMiBeslb, a W MPO MOJAHHSA Ta PO3TIIS
3asiBOK Ha KBamiikaiiro, 3MiHH CTaTyCy KaHAWAATiB, (OPMYBaHHS KaTeropiu,
3aCTOCYBaHHSI KPUTEPiiB, HAMPABJICHHS 3aMpOIIEHb Ta 1HII IOPUIAYHO 3HATYIII
onepailii. Taka mudpoBa MPO30PICTh EIEKTPOHHUX 3aKYIiBEIb 0e3M0CepeIHbO

OB’ SI3YETHCS 3 MIA3BITHICTIO MyOJIYHOT aaMIHICTpaIlili, MIJBUIICHHSIM JOBIPH Ta
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OOMEKEHHSAM MOKJIMBOCTEN ISl KOpYNUIMHMX mpakTuk [3, c. 15]. Boanouac
uuppoBa (Qikcailisi He MOBUHHA 3BOJUTHUCS JIMILE O HAKONMMWYEHHS JaHUX: BOHA
Mae 3a0e3neuyBaTi MOXJIMBICTh BIITBOPUTHU MOCIIOBHICTh OPUIUYHO 3HAYYIIUX
Il Ta epeBIpUTHU MIJCTaBU NPUHHATUX PILIEHb.

Boanouac notenmian JIC3 mae ouiHOBaTHCA 3 ypaxyBaHHSIM PHU3UKIB, K1
CYNPOBOJIKYIOTh IU(MPOBY TpaHCcPOpMAIlll0 3aKyMIBEJIbHOT JISTIBHOCTL. Y
CyyacHId HayKoBii JiTepaTypi OOIDYHTOBYETbCS ~ HEOOXIAHICTh  PHU3UK-
OpPIEHTOBAHOTO MiAXOAY M0 IU(poBI3aIlii 3aKyMiBesib, OCKUIbKH BIPOBAKEHHS
HOBMX TEXHOJIOT OJIHOYAaCHO 3 MIABUIIEHHSM e(EeKTUBHOCTI MW MPO30poCTi
CTBOPIOE HOBI PHU3HMKH, TIOB’s3aHI 3 KiOepOe3nmeKkow, 3axXuCTOM JIaHUX,
npo¢eCiitHOI0 CITPOMOXKHICTIO KOPHCTYBadiB, B3aEMOJIIEI0 3 TIOCTa4aIbHUKAMU Ta
HaJISKHICTIO OpraHizaiidHoro ympasmiaas [2, c. 11-12]. YmpaBniHHS TakuMu
pHU3UKaMU MIOBUHHO OYTH iHTETpOBaHE y caM Tporiec IudpoBoi Tpanchopmaririi, a
HE 3IIMCHIOBATHUCS JIUIIIE K PEaKIlisd Ha BXKe ICHYI0U1 3aTPO3H.

Hnsa AC3 peeynamopni puzuku MOXYTh OyTH TOB’si3aHI 3 HEIOCTATHHOIO
BU3HAYCHICTIO TpaBui (GopMyBaHHS KaTeropii, meperisaay KanidikamiitHOro
CTaTyCy KaHAWAATIB, 3MIHM KPHUTEPIiB yHpoJa0oBXK (YHKIIIOHYBaHHS CHCTEMH,
BUIIPABJICHHS TOMMJIOK Ta TOJOJAHHSA HACHIIKIB TeXHIYHUX 300iB. CKIIaIHICTH
HOPMATHUBHOT'O CEPEIOBUINA i HETOCTATHSI Y3TOJKEHICTh IPABOBUX Ta TEXHIYHUX
KOMITOHCHTIB 3/IaTHI caMi TIEpPETBOPHUTHCSA Ha Oap’ep g ydacTi CyO’ €KTIB
rocriogaproBanus [9, c. 4]. Tomy HOpMaTUBHE PETYIIOBAHHS Ma€ OXOTUIIOBATH HE
TUTbKKA 3aranbHuil  anroputMm mposeneHHs JIC3, a # mpaBoBi HaCHiIKH
HECTAaHJAPTHUX CHUTYyallid, SKi MOXYTh BHHHUKATH B TIPOILECI TPHUBAIOTO
(GYHKITIOHYBaHHSI CUCTEMH.

Huckpeyitini pusuxu 3yMOBJIEHI THUM, II0 aBTOMaTHU3allisl HE yCYBa€ BILIUBY
3aMOBHUKAa Ha CHUCTeMY KOHKYpPEHTHOro cepezoBuima. Ilonin 3akymiBenb Ha
Kateropii,  (OpPMyJIOBaHHS  TEXHIYHUX  XapPaKTEPUCTUK,  YCTAHOBJICHHS

KkBaii(iKalifHUX BUMOT 1 mapaMeTpiB KOHKPETHUX 3aKYIBEJb 3aTHI SIK COPUSITH
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KOHKYpEHIIli, Tak 1 HeOoOIpyHTOBaHO 1ii oOMexyBaTu. [0 THUMOBUX pPHU3HKIB
3aKyMIBENBbHOI JISIBHOCTI BIIHOCATHCS BCTAHOBJICHHSA JUCKPUMIHALIIMHUX BUMOT,
HaBMUCHE YCKJIaIHEHHSI YMOB y4acTi, MaHIMYJIAII11 3 OI[IHFOBAHHIM MPOTIO3UIIii Ta
HII1 pOopMU 37TOBKUBAHHS MOXKJIMBOCTAMHU 3aMoBHUKA [23, c. 351]. OcobnuBiCcTh
JC3 nonsgrae B ToMy, 1O AePEKTHO cHOpPMYIbLOBAHUN KpUTEPId MOXKE MaTU
TPUBAJIMM CUCTEMHMI €(EKT 1 BIUIMBATU HA JOCTYH 10 MHOKMHHOCTI 3aKyM1BEb.

Texnonociyni  puzuku OXOIUTIOIOTH 3001 1udpoBOoi 1HPpacTpyKTYypH,
HEJOCTaTHIO 1HTEpONepadeNnbHICTh CUCTEM, Kibep3arpo3u, MOPYIICHHS 3aXUCTY
JaHUX, PI3HUNA pIBeHb IIU(PPOBOi TOTOBHOCTI YYaCHUKIB T4 MOXJIMBY HETPO30PICTh
aBTOMaTU30BaHUX ornepailiii. HaykoBii B KOHTEKCTI 1upoBizaiii yKpaiHCbKUX
3aKyMiBeJIb 3BEPTAIOTh yBary Ha TEXHIYHI OOMeXeHHs IaTdopM, MpoOjIeMu
iHpopMarliitHoi Oe3rekr Ta HeJAOCTaTHI0O HU(POBY TPaMOTHICTh KOPUCTYBadiB
[19]. lo ocHOBHUX Oap’epiB mu(POBHUX 3aKyIiBeIb TAKOXX MOXKHA BIITHECTH
cucTeMHi 3001, mpoOyiemMu 1HTerpallii, HecTauy UPPOBUX HABUUOK 1 HEOOXITHICTh
opraHizaiiifHoi ajanTailii 10 HOBUX TeXHOJOrIH [5, ¢. 14]. BinmosinHo, nmpaBoBe
perymoBanas JIC3 wmae mnepenbadatd TOpPAIOK JAi y BUNAAKAX, KOJIHU
TEXHOJIOTIYHA HECTHPaBHICTh BIUIMBAE HA MOXMJIHMBICTH CBOEYACHOTO TMOJIAHHS
3asBKHU 200 MPOIO3HUIIIl Ta pearizalliro IpaBa Ha y4acTb.

Konkypenmni puszuxku TOB’Si3aHi 3 TUM, IO MOCTiHA Binkputicts JC3
MOTCHIIIMHO PO3IIMPIOE KOJIO YYaCHHUKIB, aje cama Mo co0i HE BHUKIIOYAE iX
HEYECHOI TOBEMIHKK. Y MEXax I[MOBTOPIOBAHUX 3aKyIiBEIh MOXYTh OyTH
y3roJKEH1 Jii, IMiTallis KOHKYPEHIlii, pO3MOJiI KOHTpakTiB abo (opmyBaHHA
(dakTUYHO CTAOLILHOTO KOJIa TOCTAYajJbHUKIB yCEepeANHI OKPEMHX KaTeropii.
Haii6inpmr gacTiMu € 3MOBH MK YJYaCHUKaMH, BUKOPUCTaHHS adigiiioBaHUX
Cy0’€KTiB, CHUIbHA MMATOTOBKA JOKYMEHTAIlll Ta CHHXPOHI3aIlil TEHIEPHOI
MOBENIHKH, MPOTHIIA SKUM NOTpeOye OJHOYACHOTO BHKOPUCTAHHS IPaBOBHX,
TEXHOJIOTIYHUX, KOHTPOJBHMX Ta aHANITUYHUX IHCTpyMeHTiB [23, c. 351].

TpuBana B3aeMoAlss OAHUX 1 THUX caMuX CYO’€KTIB y MeXax IOBTOPHOBAHUX
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B1J100PIB 3yMOBIIIOE OTPEOY B 3aCTOCYBAHHI aHAIITHYHUX IHCTPYMEHTIB, 3JJaTHUX
BUSBJIATH HETUIIOB1 Ta MOBTOPIOBAaH1 MOJIEJI MOBEIIHKH.

Hanexune BmpoBamxenns JIC3 B VYkpaiHi 3a Takux yMOB TMOTpeOye
MIPAaBOBOI'0 PETYJIIOBAaHHS HE JIMIIE IMOCTIIOBHOCTI KOHKPETHUX 3aKyIIBEJIbHUX
N, a ¥ CTBOpPEHHS CTAOUIbHOI CHCTEMU CamMoOro LHU(POBOrO CepeoBHUIIA.
[IpaBuna opmMyBaHHs KaTeropiil 1 KpUTEpiiB AOCTYMY MarOTh OyTH MPO30PUMHU Ta
OPONMOPLUIMHUMH, PIIIEHHS IOAO0 KBaTi(IKAIHOrO CcTarycy — HaJIeKHO
MOTHBOBAaHHUMH Ta OIEPATUBHO OCKAp)KyBaHUMH, a BCi IOPUIUYHO 3HAUYIII
omeparlii — BIATBOPIOBAHMMH uepe3 TMoBHUN mudpoBuid ciig. OaHOYACHO
HEOOXITHUM € 4YiTKe PpO3MEXKYBaHHS KOMIICTCHI[II Ta BiAMOBIIAIBHOCTI
3aMOBHUKA, IICHTPAJi30BaHOI 3aKyIiBeJIbHOI oOpraHizaii, aamiHicTpaTopa
€JIEKTPOHHOT CUCTEMU Ta IHIIUX CYO’€KTIB, sIKi 3a0€3Me4yI0Th ii (PyHKIIIOHYBaHHS.
CaMe moemHaHHS TEXHOJOTIYHOI aBTOMATH3allii 3 HAJIEKHOK OpraHi3aliiHOI0
paMKoOI0, TPOIEAYPHUMHU TapaHTIAMH Ta CHUCTEMHUM YIPABIIHHIM PHU3UKAMU
no3Bouisge posrisanatu JIC3 He mMpocTo K HOBY €JIEKTPOHHY TEXHIKY MPOBEICHHS
3aKymiBelib, a SK IOCTIMHO Miouy IU(POBY OpraHizaiiiHO-paBoBy (opmy
peanizaiii 3aKyIiBeIbHOI KOMIIETEHIIl myOaidyHoi ajaMiHICTpallii, y Mexax sKoi
TEXHOJIOT1YHI TIepeBaru MaroTh OYTH MiANOPSAKOBAHI MPHHIIMIIAM 3aKOHHOCTI,
PIBHOTO JIOCTYITY, TPO30POCTi, KOHKYPEHTHOCTI Ta MiA3BITHOCTI.

Bucnosxu. AMIHICTPaTUBHO-TIPAaBOBa MpHUpOAa JUHAMIYHOI CHCTEMH
3aKyMiBEIh BH3HAYAETHCS 11 MOABIHHOIO (DYHKIIIOHATHHOIO XapaKTEPUCTHUKOI0. Y
dbopmanpHO-HOpMaTUBHOMY 3HaveHHI JIC3 € mepembadueHHM 3aKOHOJIABCTBOM
Croco0OM 3/IIHCHEHHS 3aKyITiBellb TOBAPiB, POOIT 1 MOCIYT, XapaKTEePUCTUKHU SKUX
€ 3araJbHOJIOCTYITHUMH Ha PUHKY Ta MOXYTh OyTH cTaHAapTh3oBaHi. BomHouac
TaKe BU3HAUCHHSA HE BUYEPITy€e ii 3MICTy K IHCTpYMEHTY IudpoBoi myOmigHOT
aamiHicTpamii. Y QyHKIIOHATBHOMY aJMiHICTpaTUBHO-IpaBoBOMY 3HaueHH1 J[C3
CTAaHOBUTH IMOCTIHHO Ai0uy HU(POBY OpraHizaliiHO-NpaBoBy (GopMy peanizailii

3aKyIiBEJIbHOI KOMIIETEHI[i 3aMOBHHKA, y MeXax fKOI Ha IIJICTaBl Hamepes
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YCTaHOBJIEHUX MpaBUil (OPMYETbCS BIIKPUTE KOJO KBaNi(piKOBAaHUX CYO’ €KTIB
TOCIOJIaPIOBAaHHS Ta OPraHi30BYETHCS MHOXHHHICTH MOAANBIINX KOHKYPEHTHUX
3aKymiBeJb. Ii 3aCTOCYBaHHS OXOILTIOE HE JIUIIE YKJIAJEHHS OKPEMHX JIOTOBOPIB, a
1 3[1IHCHEHHS BJIaJHO-OpPTraHi3alliHUX A1l 11010 CTBOPEHHS CUCTEMU, BUSHAUCHHS
il KaTeropiii, yCTAHOBJIEHHSI YMOB JIOCTYIY, MEPEBIPKU KaHIUJATIB Ta TPUUHSITTS
IOPUINYHO 3HAYYIIUX PIllICHb.

Cnemudika JIC3 mossirae y MO€IHAHHI TOCTIHHO [il0Y0i €JIeKTPOHHOI
1HGPaACTPYKTYpH 1 CTAOUTbHUX MPaBUI (PYHKIIOHYBAHHS 3 BIAKPUTUM Ta 3MIHHUM
CKJIaJ0OM KBami(ikoBaHMX TMoOcTadalbHUKIB. Ha BigAMIHY Bix TpaauliiHOi
3aKyIiBEeJIbHOI MPOIEAYpH, sKAa 3aBEPINYETHCS BH3HAUCHHSM TIEPEMOXKIIT Ta
YKJIaJIeHHSIM KOHKPETHOTO oroBopy, JIC3 QyHKIIIOHY€E MPOTATOM YCTaHOBIEHOTO
CTPOKY 1 3aJIMIIAETHCSA JOCTYITHOIO JJISI HOBUX CYO’€KTIB TOCIOJIapIOBAHHS, SKi
BIJINOB1/1at0Th KBadidikamiiauM kputepisM. [locTiliHa BIZKPUTICTH CUCTEMHU € HE
aumie il TeXHIYHOI0 XapaKTePUCTUKOI, a IMPABOBOIO TAPAHTIEI0 MIATPUMAHHS
KOHKYPEHTHOT'O CepeJOBUIla Ta HEAOMyUIeHHS (OopMyBaHHS 3aKpPUTOTO KoJja
NOCTayaTbHUKIB.

Mexanism  ¢ynkmionyBanns JJC3 wMae gBOpiBHEBMH 1  BOJHOYAC
dbyHKITIOHATBHO-TTapaliebHU XapakTep. [lepminii piBeHb OXOIUTIOE (GOpMYyBaHHS
Ta Oe3mepepBHE OHOBJIEHHS KoJja KBaldi()iKOBaHMX KaHIWIATIB, TOMI SK APYruit
CKIIQJIAa€ThCI 3 OKPEeMHX KOHKYPEHTHHX BiOOpiB, M0 MPOBOASATHCS IS
3aJI0BOJICHHSI KOHKPETHUX 3aKymiBedbHHX moTped. [Ipoxomkenns kpamidikamii
Hajae CyO0’€KTy TIOCIOJApPIOBAHHS MPOLEAYPHUI JOCTYN 10 KOHKYPEHTHOTO
CepeloBMILlA, alle HE CTBOPIOE IpaBa Ha YKIAJACHHS JOrOBOPY, OCKUIBKH
OTPUMAaHHS KOXXHOTO KOHKPETHOTO KOHTPAKTy MOTpedye ydacTi y MOAAJIbIIOMY
BimOopi. besnepepBHicTh kBamidikariitHoro piBas BiapizHse JIC3 Bim pamMKOBUX
yroJ Ta IHIIWX JBOCTATHUX KOHCTPYKIIK 13 3a3manerigp 3adiKCOBAaHUM KOJIOM

MOCTaYaJIbHUKIB.

50



STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. M 8.

Hanexune ¢pynkuionyBanus JIC3 B YkpaiHi 3a/Ie:KUTh HE JTUIIE BiJ TEXHIYHOT
aBTOMaTH3alli 3aKyIIBEJIbHUX OIepalliii, a nmepeayciM BiA IHTErpauii MpaBOBHX
rapaHTii y HOpPMAaTHBHY Ta TEXHIYHY apXiTekTypy cucreMu. L{udposizauis He
yCyBa€ aJAMIHICTPATUBHOTO PO3CY/ly 3aMOBHHUKA, a TMEpeMIlllye 3HAYyHy KHOro
YacTUHY Ha eTal TMPOEKTYBaHHS IU(PPOBOTO CEPEIOBHINA — BHU3HAYCHHS
KaTeropii, KBami(pikalifHUX BUMOT, TEXHIYHUX XapaKTEPUCTHUK, MPABUI JOCTYIY
Ta MapaMeTpiB OKPEeMHUX 3aKymiBelb. Tomy KpuTepii kBamidikaiii MarTb OyTH
YITKUMHU, 00’ €KTUBHUMU, HEAUCKPUMIHALIMHUMU Ta MPOMOPIINHUMH TPEIMETY
3aKyMiBIl, a pIIEHHS MpO JAOIMYCK, BIJIMOBY B JIONYCKYy, 3MIHY CTaTycy 4YH
BUKJTFOUCHHSI YYaCHUKA — HAaJICXKHO MOTHBOBAaHWUMHU, JIOCTYITHUMH JUTSI TIEPEBIPKH
Ta ONEPATUBHOTO OCKap)keHHs. OcoOiuMBOro 3HayeHHs HaOyBae 3a0e3NedeHHS
MOBHOTO MUGPOBOTO CIIIAY, SIKUHA JO3BOJISIE BIATBOPUTH MOCITiTOBHICTh OPUINYHO
3HAUYIIMX i, TEPEeBIPUTH TMIACTABU NPUUHATHUX PpIIEHb 1 BCTAHOBHUTH
BiJIOB1IAJIBHICTD BIJIMOBITHUX CYO’ €KTIB.

EdextuBnicTs JIC3 Takoxk moTpedye YITKOTO PO3MEKYBAaHHS KOMITETCHITIT Ta
BIJIMOBIIAJIBHOCTI ~ MDK  3aMOBHHUKOM,  IICHTPAJII30BaHOI  3aKyIMiBEJIbHOIO
opraHizaili€ro, aJMiHICTPATOPOM EJICKTPOHHOI CHCTEMH Ta 1HIIMMHU CYO’ €KTaMH,
3airydeHuMH 0 11 pyHKIionyBaHHsA. HopMaTuBHE peryiroBaHHs Ma€ OXOIUTIOBATH
HACTIAKM TEXHIYHUX 300iB, BTpath ab0 HEKOPEKTHOI OOpOOKH JaHWX, 3MIHH
KBamiiKallIfHUX KPUTEPIiB yHPOJOBXK Jii CHUCTEMH, a TaKOX IMOPSIIOK
BITHOBJICHHS TMOPYIIEHWX TMpaB ydacHWKIB. OpHOYAaCHO HEOOXITHUM €
MIPEBEHTUBHE YIPABIIHHS PETYISATOPHUMH, JUCKPEIIHHUMU, TEXHOJIOTTYHUMH Ta
KOHKYPEHTHUMHU pU3HKaMH, 30KpeMa 4Yepe3 aBTOMAaTH30BaHHM MOHITOPHHT,
PU3UK-THANKATOPY Ta aHATITHYHI 3aCO0M BUSIBJICHHS aHOMAJIbHOI TOBEIIHKH.

Omxe, [C3 wmoxe BUKOHYBaTH (YHKIIIO I1HHOBAI[IHHOTO I1HCTPYMEHTY
nrdpoBoi myOriyHOT aaMiHICTpaIlii JIWIIe 3a YMOBH IOETHAHHS TEXHOJIOTTIHOT
e(heKTUBHOCTI 3 BUMOTaMH 3aKOHHOCTI, PIBHOCTI, MPO30pOCTi, KOHKYPEHTHOCTI,

MIJ3BITHOCTI Ta TMpoOIEeaAypHOi crpaBeaiauBocti. I[lomanpioro ompaitoBaHHS
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MoTpeOyIOTh aJAMIHICTPATUBHO-TIPABOBUM CTATyC pillleHb MO0 KBamidikarii
YYaCHMKIB, MEX1 aJIropuTMi3alli OLIIHIOBAaHHS 3asBOK 1 MPOMO3ULIA, MOJEml
BIIMOBINAIIBHOCTI 3a TEeXHI4HI 3001 Ta mpakTuka 3actocyBaHHs J[C3 micus

BBCACHHSA HOBOI'O PCryJIlOBAaHHA B I[i}O.
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BEYOND FLAKY TEST DETECTION: USING THE MODEL
CONTEXT PROTOCOL FOR INTELLIGENT TEST FAILURE
DIAGNOSIS IN CI/CD

Abstract

The article presents TeamCity QA Intelligence, a system for automated root
cause diagnosis of test failures in continuous integration environments. Manual
identification of failure causes remains one of the most time-consuming activities
in CI/CD workflows, requiring engineers to cross-reference stack traces, commit
histories, build logs, and historical test results. Connecting to the TeamCity REST
API through 19 read-only tools built on the Model Context Protocol (MCP), the
system enables an Al reasoning layer to access structured CI data and produce a
root cause classification for each failure. Three diagnostic categories are
supported: code change with commit-level attribution, test flakiness, and
infrastructure fault. A Cowork plugin with seven pre-configured commands covers
routine diagnostic scenarios. The system has been in daily operation on a
production TeamCity instance for four months, executing 167 analysis sessions. In
documented investigations, diagnosis time decreased from hours or working days
of manual analysis to minutes, depending on failure complexity; classifications
verified during routine triage were consistently confirmed. QA tests, unit tests, and
integration tests are processed through a single pipeline without per-type
configuration. An open-source implementation is provided for independent

verification.
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assurance.

Problem statement. Modern software development relies on continuous
integration pipelines that execute automated test suites with every code change. As
projects grow in scale, the number of test executions per day reaches thousands or
tens of thousands, and a fraction of these executions inevitably produce failures.
Cl servers are highly effective at recording which tests failed, what error messages
they generated, and which build contained the failure. Answering a different
question, specifically why a given test failed in a given build, falls outside the
operational scope of current CI platforms and remains a manual analytical task.

Diagnosing the root cause of a test failure in practice involves several
sequential steps that span multiple data sources. An engineer examines the stack
trace, reviews recent code changes in the version control system, checks the
historical pass/fail behavior of the same test across previous builds, and inspects
the build agent environment for resource or connectivity anomalies. Each step
requires switching between a different interface, and the diagnostic value of each
step depends on the conclusions drawn from the preceding ones. In large teams
with frequent commits, the number of candidate causes per failure increases
proportionally, extending investigation time from minutes to hours or, in
ambiguous cases, to days.

A key difficulty in this process is that failures from fundamentally different
causes can produce similar observable symptoms. A test that fails due to a newly
introduced code defect may generate the same assertion error as a test that fails
intermittently due to timing sensitivity or resource contention on the CI runner.
Without access to contextual signals, such as commit scope, test execution history,

and agent-level metrics, assembled into a single analytical view, an engineer
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cannot reliably distinguish between these categories. Current CI tooling addresses
parts of this problem in isolation: flaky test detection flags statistically unstable
tests, build comparison views highlight configuration differences, and commit
linkage shows which changes entered a build. Integrating these partial signals into
a single diagnostic sequence has remained a manual responsibility, creating an
opportunity for protocol-level automation.

Recent advances in two areas have made automated diagnostic classification
feasible. Open protocol standards for Al-tool integration now allow Al
applications to query external systems through structured interfaces without
requiring custom connectors for each data source. In parallel, large language
models have demonstrated the capacity to synthesize information from
heterogeneous technical artifacts, including log fragments, code diffs, and
configuration records, when provided with organized context.

The purpose of this article is to present TeamCity QA Intelligence, a system
that classifies test failure root causes in TeamCity Cl environments through MCP-
based integration of ClI data with Al reasoning, and to evaluate its diagnostic
utility and time efficiency over a four-month operational period.

Scientific novelty of the work consists in four contributions: applying the
Model Context Protocol to CI/CD diagnostic tasks, which has not been previously
reported in the literature; proposing a three-category classification model (code
change, test flakiness, infrastructure fault) that extends binary flaky/non-flaky
detection to multi-class root cause diagnosis; implementing automated commit-
level attribution that identifies the specific code change and its author responsible
for a regression; and demonstrating a test-type-independent diagnostic approach
that processes QA automation tests, developer unit tests, and integration tests
through a single classification pipeline.

Analysis of recent research and publications. Empirical studies of test

flakiness have expanded considerably in recent years, driven by the growing
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recognition that non-deterministic test failures undermine the reliability of CI
feedback loops and consume measurable engineering resources.

Rasheed et al. [1, p. 12] conducted a multivocal review covering 651 sources
(560 academic and 91 grey literature), identifying concurrency, test order
dependency, and network availability as the most frequently documented causes of
non-deterministic test behavior. Static detection methods based on code pattern
analysis and dynamic methods based on repeated test execution were both
catalogued, and the authors noted that dynamic rerun-based approaches dominate
in industrial practice. One finding of particular relevance to the present study is
that detection tools identify which tests are flaky but do not provide failure-
instance-level explanations, leaving engineers to determine the specific cause of
each occurrence manually.

Parry et al. [2, p. 478] challenged the widely held assumption that flaky test
failures are isolated events. Analyzing 810 flaky tests across 24 Java projects over
10,000 test suite runs, they discovered that 75 percent of flaky tests belong to co-
occurring clusters averaging 13.5 tests per cluster. Manual inspection of stack
traces within these clusters revealed intermittent networking issues and external
dependency instabilities as the predominant shared causes. A practical
consequence of this clustering is that identifying the root cause for one test in a
cluster effectively resolves the diagnosis for all remaining tests in the same group,
which strengthens the case for automated classification systems capable of
processing failures at the category level.

Ahmad [5] developed MDFlaker, a tool that applies four factors (traceback
coverage, test smells, flakiness frequency, and test size) to a K-Nearest Neighbors
classifier for determining whether a failed test execution is flaky. Integrated with
GitHub and Travis Cl, MDFlaker operates in real-time during CI runs and
represents one of the few tools that attempt root cause analysis beyond simple

pass/fail counting. Its classification target is binary (flaky or not flaky), however,
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and it does not distinguish between sub-categories such as code-induced
regressions and environmental faults among non-flaky failures, leaving the three-
way diagnostic question unanswered.

Silva et al. [6, p. 3108] investigated the relationship between computational
resources and test flakiness across 52 projects. Their experiments showed that
restricting CPU and memory on CI runners increased failure rates for tests that
passed reliably under normal resource conditions. Error messages produced by
resource-constrained failures were structurally similar to those from genuine code
defects, meaning that stack trace analysis alone could not differentiate between the
two causes. Agent-level metadata such as CPU utilization and memory availability
at execution time was identified as a necessary signal for accurate classification.
Combined with the findings of Parry et al. [2], this result indicates that effective
diagnosis must draw on data sources beyond the test result itself, including build
agent properties and cross-build execution history.

Lam et al. [11, p. 206] reported on the methodology used at Microsoft to
identify root causes of flaky tests in an industrial codebase of over 10 million
lines. Their approach correlated test failure occurrences with code change
timelines to determine whether a failure was induced by a recent modification or
by an independent factor. High accuracy was achieved for code-change attribution,
but the method required substantial infrastructure (dedicated analysis pipelines,
historical data warehouses) and focused exclusively on the binary distinction
between code-induced and non-code-induced failures without further sub-
classification of the non-code category. For organizations without comparable
infrastructure, a lighter-weight approach that achieves similar attribution
granularity would address a practical accessibility gap.

Durieux et al. [12, p. 256] studied 3,551,558 builds on Travis ClI and found
that approximately 18 percent of builds were restarted manually by developers.

Among the restarted builds, a significant proportion had initially failed due to test

64



STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. M 8.

flakiness or transient infrastructure issues, and the restart itself served as an
implicit indicator that developers could not determine failure causes from the ClI
interface alone. As Rasheed et al. [1, p. 14] also noted, the prevalence of rerun-
based strategies across the industry suggests that the diagnostic gap between
failure detection and root cause identification remains a daily operational burden
for engineering teams.

In parallel with flakiness research, LLM-assisted approaches to Cl failure
diagnosis have emerged as a distinct area of investigation. Liu et al. [4, p. 194]
presented LogSage, a two-stage framework for CI/CD failure detection and
automated remediation. In the first stage, a token-efficient log preprocessing
pipeline filters noise and extracts critical error blocks from build logs. In the
second stage, structured diagnostic prompting guides the LLM to produce a root
cause analysis report. Industrial validation of that framework demonstrated that
LLM-driven reasoning over CI logs can achieve actionable diagnostic precision
for build-level failures such as compilation errors, dependency conflicts, and
pipeline misconfigurations. Its scope does not extend to individual test failure
classification within a partially failing build, where the distinction between code
regressions, flaky behavior, and infrastructure faults requires a different set of
contextual signals.

Sulistyo and Riadi [7, p. 196] decomposed CI failure repair into three
measurable tasks: coarse failure-type classification, retrieval-based repair using
historical fix diffs, and constrained patch generation through template-slot filling.
Evaluated on the JetBrains Long Code Arena dataset, their pipeline demonstrated
that failure-type classification can be automated with moderate accuracy when log
context is supplemented with workflow metadata. Like LogSage, their work
targets pipeline-level failures, confirming that LLM-based diagnostic reasoning is
viable for Cl contexts but has not yet been applied to per-test root cause

classification with multi-category output.
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A separate line of development relevant to this study is the Model Context
Protocol (MCP), which provides the technical infrastructure for connecting Al
reasoning to external data sources through standardized tool interfaces. Hou et al.
[3] provided the first systematic academic analysis of MCP, mapping its
architecture, lifecycle phases (creation, deployment, operation, maintenance), and
associated security risks across four attacker types. Their threat taxonomy
documented vulnerabilities including tool poisoning, preference manipulation, and
credential theft. For Cl-related applications, their analysis establishes that MCP
servers accessing build and test data must enforce read-only access patterns to
prevent unauthorized modifications, a constraint that directly informed the read-
only design of the system described in this article.

Singh et al. [8] surveyed MCP adoption across sectors including healthcare,
financial services, and developer tooling. Productivity metrics from early
enterprise adopters showed that MCP-enabled agents reduced integration
development time by approximately 50 percent compared to custom connector
approaches. Developer tooling emerged as the most active adoption domain, with
over 10,000 public MCP servers registered by early 2026, yet the survey did not
identify any MCP server designed specifically for QA diagnostic workflows in Cl
environments.

Hughes [9] proposed an enterprise-grade security framework for MCP
deployments, incorporating OAuth 2.1 authorization, zero-trust network
principles, and input validation mechanisms. Applied to CI environments, these
recommendations address the risk of exposing sensitive test data or build
configurations through improperly secured MCP endpoints. For a diagnostic
system that queries production CI instances, the authentication and authorization
patterns described by Hughes represent necessary deployment prerequisites.

Ehtesham et al. [10] analyzed the economic impact of MCP standardization,

reporting measurable gains in deployment speed and maintenance cost reduction
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across organizations that replaced custom API integrations with MCP-based tool
servers. Their cross-sector data confirmed that the protocol's value increases with
the number of connected tools, as each additional MCP server avoids a custom
integration that would otherwise require independent development and
maintenance. Applied to QA tooling, this finding suggests that an MCP-based
diagnostic server, once developed, can integrate with any MCP-compatible Al
client without additional connector engineering.

Published MCP server implementations for CI systems such as TeamCity,
Jenkins, and GitHub Actions provide generic capabilities: reading build logs,
triggering builds, and retrieving project metadata. None of these implementations
incorporate failure classification logic specific to QA workflows, such as
distinguishing code regressions from flaky behavior or attributing failures to
infrastructure conditions based on error signatures. Commercial Cl analytics
platforms offer proprietary Al-driven failure analysis, but they operate as external
SaaS dependencies outside the MCP ecosystem and do not publish their
classification methodologies for independent evaluation. An open-source system
that combines MCP-based Cl data access with three-category root cause
classification (code change, test flakiness, infrastructure fault) and commit-level
attribution has not been described in the reviewed literature.

Materials and methods. System architecture. TeamCity QA Intelligence
operates as an MCP server exposing 19 read-only tools to any MCP-compatible Al
client. Each tool wraps one or more TeamCity REST API endpoints and returns
structured data optimized for diagnostic reasoning. Five functional groups
organize the tools by the type of CI context they provide. Build metadata tools
retrieve build status, timestamps, trigger information, and the identity of the build
agent that executed the run. Test result tools extract individual test outcomes,
failure messages, stack traces, and execution durations from a specified build.

Change attribution tools return the list of commits associated with a build,
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including modified file paths, change descriptions, and author identifiers.
Historical comparison tools query previous builds for the same configuration,
returning pass/fail sequences for a given test over a configurable time window.
Aggregation and comparison tools cluster failed tests by shared cause, compute
differentials between two builds, and assemble a consolidated analysis context for
a failed build alongside its most recent green build.

When a diagnostic session begins, the Al reasoning layer issues a sequence of
tool calls determined by the failure context. For a single test failure, the typical
sequence retrieves the build details, extracts the failing test record, pulls the
commit list for that build, and queries the same test across the 10 most recent
builds of the same configuration. For a build-wide failure summary, all failing
tests are extracted first, and the subsequent tool calls are batched across the full
set. A schematic representation of this data flow, from the TeamCity API through
the five tool groups to the classification layer and output interfaces, is provided in

Figure 1.

TeamCity REST API (Read-Only Access)

| v ———_|

Build Change Historical Aggregation &
Metadata a5t Resuls Attribution Comparison Comparison

Al Reasoning Layer
(Chain-of-Thought Classification)

/\

Code Change Test Flakiness Infrastructure Fault
(commit + author) (intermittent pattern) (agent / environment)
Cowork Plugin (7 Commands) —> HTML Diagnostic Report

Figure 1. Architecture of the MCP-Based Test Failure Diagnostic System

Source: author’s development in PlantUML online editor.
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Figure 2 summarizes the diagnostic methodology as a sequential process:
failure detection triggers context collection through MCP tools, followed by
evidence analysis through signal convergence, root cause classification into one of
three categories, and generation of a remediation recommendation with supporting

attribution data.

Test Failure Context Evidence Root Cause Remediation
Detected Collection Analysis Classification Recommendation

CI Server 19 MCP Tools Signal Code / Flaky / Report +
notification (5 groups) convergence Infrastructure attribution

Figure 2. Diagnostic Process of the TeamCity QA Intelligence System

Source: author’s development at Google Collaborate.

Three-category classification. Each failure is assigned to exactly one of three
categories based on convergent signals from the tool outputs. Assignment follows
a decision sequence: code change is evaluated first, then flakiness, then
infrastructure.

Code-change attribution requires three concurrent conditions: the test was
passing consistently in recent builds of the same configuration, at least one
commit entered the build between the last passing and first failing execution, and
the files modified in that commit overlap with the package or module exercised by
the failing test. When all three conditions are met, the system records the commit
hash, the author, and the modified file list as evidence.

When no commit satisfies those attribution criteria, the system evaluates the
test's historical behavior for flakiness indicators. A non-monotonic pass/fail
pattern across a window of 10 builds, with no corresponding code modifications

between state transitions, triggers a flakiness classification. A secondary signal
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reinforces this category: if the same test passes on a rerun within the same build,
the non-deterministic nature of the failure is confirmed independently of historical
data.

Infrastructure faults represent the residual category, applied after code and
flakiness attributions have been ruled out. Signals specific to this category include
the simultaneous failure of multiple unrelated tests within the same build, and
error messages referencing timeouts, connection refusals, or memory-allocation
failures. When such signals are present, the system records the identity of the build
agent that executed the run and the error indicator that correlated with the failure.
Live agent resource metrics (CPU and memory utilisation) are not exposed by the
TeamCity REST API and are therefore not used; classification relies on error
signatures and co-failure patterns observable through the API.

Access interfaces. Two access paths are available. For exploratory analysis,
an engineer or Al client can invoke any combination of the server's 19 read-only
MCP tools directly, constructing custom diagnostic sequences suited to unusual
failure patterns. For routine daily use, a Cowork plugin provides seven pre-
configured commands that chain multiple tool calls into single invocations.
Analyze-failed-build accepts a build identifier, retrieves all relevant context, and
returns a classified diagnosis with supporting evidence. Build-comparison-report
takes two build identifiers and produces a differential report highlighting tests that
changed status between them. Recent-builds-summary processes recent builds of a
target and returns a grouped classification of failures across the three root-cause
categories. Flaky-test-review examines a build configuration over a window of
recent builds and identifies recurring and intermittent failure signatures. Change-
impact-review correlates the commits included in a build with the failures they
may have introduced. Test-count-stability tracks fluctuations in the number of
executed tests across builds, surfacing tests that silently disappear from the run.

Generate-report produces a self-contained HTML document consolidating
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diagnostic findings into a single artifact suitable for archiving or sharing. To
illustrate the workflow: when analyze-failed-build is invoked for a given build, it
issues calls to build metadata, test result, change attribution, and historical
comparison tools in sequence, assembles the outputs into a structured context, and
delivers a classification with supporting evidence within minutes. In addition to
the plugin, the repository ships the same diagnostic commands as standalone
prompt files, usable with any MCP-compatible Al client; the diagnostic core is
thus not coupled to any single Al platform.

System scope. Input granularity ranges from a single build configuration to a
list of configurations or an entire TeamCity project. When multiple configurations
are analyzed, results are aggregated to surface cross-configuration patterns. If the
same agent appears as an infrastructure-fault source across several configurations,
the aggregated view flags it as a systemic environmental issue requiring attention
from DevOps. Every test result is treated identically regardless of its origin: for the
classification pipeline, a test is a record with a name, a status, a duration, and
optional failure details. Whether the record was generated by a QA automation
framework, a developer unit test suite, or a deployment verification script does not
alter the diagnostic logic, which means that QA engineers, backend developers,
and DevOps teams can use the same system without separate configurations or
adapters.

Deployment options. The current implementation runs as a local MCP server
using stdio transport, connecting one TeamCity account and serving an engineer
through direct MCP client interaction; this is the configuration used throughout the
evaluation described below. Team-scale deployment is identified as future work
rather than a validated configuration. A remote server using the MCP Streamable
HTTP transport (the protocol's current standard for remote servers, which

superseded the earlier HTTP+SSE transport) could serve multiple clients from a
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single instance, and classification results could be surfaced for team-wide
visibility through TeamCity report tabs.

Evaluation procedure. The system was evaluated over a four-month period
of daily operation on a production TeamCity instance: 167 analysis sessions in
total, comprising scheduled daily health-check analyses executed on every
working day, ad-hoc command invocations during routine failure triage, and local
manual investigations. Classifications encountered during triage were verified
manually as part of the normal workflow. Manual-investigation baselines are
drawn from documented investigations of comparable failures conducted without
the system. Because CI builds are retained only for a limited period and are purged
automatically, diagnostic times are reported as ranges -calibrated against
documented investigations rather than as a controlled measurement campaign. The
system'’s source code is publicly available (release v1.3.0) to support independent
replication of the tool set.

Presentation of the main material of the study. The system has been in
continuous operation since March 2026. Over the four-month evaluation period it
executed 167 analysis sessions comprising scheduled daily health-check runs
performed on every working day, ad-hoc command invocations during routine
failure triage, and local manual investigations. Together these sessions covered
several hundred build results across the team's build configurations. Not every
session encountered failures; the daily health check also documented periods in
which builds remained green. Because CI builds are retained only for a limited
period and are purged automatically, diagnostic time is reported as ranges
calibrated against documented investigations.

Across the evaluation period, approximately 52 percent of diagnosed failures
were attributed to code changes, roughly 31 percent to test flakiness, and about 17
percent to infrastructure faults (author's estimate based on daily operational

reports; per-session logs were not retained). In the cases where classifications were
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verified manually during routine triage, the assigned category was consistently
confirmed; systematic accuracy measurement against a labeled ground-truth
sample remains future work.

Diagnostic time measurements are summarized in Table 1.

Table 1. Diagnostic Time Comparison

: : Manual investigation| MCP-based
Failure complexity

(baseline) system
Simple (single test, clear stack trace) 15-30 minutes 2_5 minutes
Moderate (environment or dependency change,

2-5 hours ~1 hour

ambiguous cause)

Complex (cross-build patterns, intermittent or ) _
up to 2-3 working days 20-60 minutes

reporting anomalies)

Source: author’s operational data;, ranges -calibrated against documented
investigations.

The largest gains occur at the complex end of the spectrum, where manual
investigation is dominated by cross-referencing build histories, environment
changes, and log excerpts, precisely the work the aggregation tools automate:
investigations that previously consumed working days complete within an hour.
For moderate failures, end-to-end diagnostic time falls from hours to
approximately one hour, with the remaining time dominated by verification of the
identified cause. Simple failures see the smallest absolute savings but still
complete several times faster.

A stage-by-stage breakdown of a moderate-complexity investigation is
presented in Table 2.

Figure 3 presents the estimated distribution of root cause categories across
diagnostic sessions.

A representative diagnostic case involved apparent test instability in a

scheduled build: the number of executed tests drifted by one to three between runs

/3




STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. A2 8.

with no corresponding changes to the test suite, and it was unclear which tests

were disappearing and why.

Table 2. Stage-by-Stage Breakdown of a Moderate-Complexity Investigation

Analysis stage Typical manual analysis With MCP
Review recent failures 10-20 min 1-2 min
Read the build log 20-40 min 5 min
Check environment changes (JDK, . .

30-90 min 5-10 min

Gradle, agent)
Identify the root cause 30-120 min 10—20 min
Total 2-5h ~l h

Source: author’s operational data.

Distribution of Root Cause Categories

60 -
52%

54
o
1

=
o
L

Share of Total Failures (%)
o] [9%]
o (am}

—
]
1

Code Change

31%

Test Flakiness
Root Cause Category

17%

Infrastructure Fault

Figure 3. Estimated Distribution of Root Cause Categories

Source: author’s estimate based on operational reports.
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Cross-build comparison through the system established that suite coverage
was in fact identical across all runs. The cause lay in test naming: a parameterized
test generated multiple argument sets, some of which embedded live data values
(entity counts) into the displayed test name. Whenever different argument sets
happened to produce identical display names, TeamCity collapsed them into a
single reported entry. JUnit executed all 49 parameterized runs in every build,
while TeamCity reported between 45 and 48 depending on how many name
collisions the current data produced. The apparent instability was thus a pure
reporting artifact, amplified by the naming design of the tests themselves.
Reconciling executed-versus-reported test counts across builds, logs, and the
parameterization source manually is estimated at two to three working days; with
the system, the equivalent investigation takes an estimated 20 to 40 minutes.

A second case illustrates the infrastructure category. A database-test build
had failed on every scheduled run for a week. Investigation through the system
traced the failure to the build environment: the TeamCity agent had been upgraded
to JDK 21, while the project's Gradle 7.6 cannot read Java 21 class files, so the
build failed during init-script execution before any test had started. The failure
stage and the absence of relevant code changes ruled out both code-change and
flakiness attributions. The fix was confined to upgrading the Gradle wrapper to
8.8; neither product nor test code was modified. A typical manual investigation of
such a failure takes two to five hours; with the system, the end-to-end diagnosis
took approximately one hour (measured).

A third case illustrates diagnosis under uninformative failure output. A test
suite failed en masse within a single build, with individual tests reporting different
exceptions at different points of execution. Because the tests did not log the setup
stage, each test appeared to fail on its own step, and no single stack trace pointed
to the true origin. Invoked through a single command, the system collected every

failed test with its stack trace from the affected build and from several preceding
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builds and assembled them into one structured context. Reasoning over that
context, the Al client recognized that the differing exceptions shared a single
origin: the login flow executed during test setup had broken, so every test failed
downstream of the same cause, at whatever point its execution first required an
authenticated session. The failures were classified as a shared setup-stage cause.
The clustering step, ordinarily a manual effort of copying and comparing stack
traces from dozens of failures, required no manual work. The case also illustrates
the division of labor within the architecture: the MCP layer contributes complete,
structured failure context across builds, while the diagnostic inference itself is
performed by the model. Manually collecting and comparing the stack traces of
dozens of failures whose surface symptoms disagree is estimated at half a working
day to a full day; with the system, the diagnosis including verification took
approximately 20 to 30 minutes.

Discussion. A comparison of the proposed system against existing
approaches is presented in Table 3, organized by diagnostic capability.

As Table 3 indicates, the key differentiator is the combination of three-
category root cause classification, commit-level attribution, and open-source
availability within a single MCP-integrated tool. Each of the compared approaches
addresses a subset of these capabilities, but none provides all of them in a unified
workflow accessible through a standardized protocol.

Across the three categories, the distinctiveness of the signals available
through the TeamCity API differed markedly. Flakiness offers the most directly
queryable signal: a test alternating between pass and fail states across a window of
builds with no corresponding code changes can be detected with high confidence
from API data alone. Code-change attribution is constrained in cases where
multiple commits modify overlapping files within a single build, making precise
attribution ambiguous. Infrastructure faults remain the hardest category, consistent

with the finding by Silva et al. [6, p. 3110] that resource-constrained failures
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generate error signatures indistinguishable from code-induced regressions at the
stack-trace level; when error signatures are ambiguous and no co-failure pattern is

present, the system lacks a distinctive signal to separate infrastructure faults from

flakiness.

Table 3. Comparison of Approaches to Test Failure Analysis in CI/CD

Environments

Native ClI Generic Commercial
Capability tools MCP Proposed system
: SaaS
(TeamCity) | servers

Failure detection Yes Yes Yes Yes
Root cause classification (3 )

) No No Partial Yes
categories)
Commit-level attribution No No Limited Yes
QA-specific diagnostic

) P ] No No Varies Yes

logic
Test type independence N/A N/A Varies Yes
Open-source availability N/A Yes No Yes
MCP-based integration No Yes No Yes

Source: systematized by the author.

The largest absolute time savings occurred in the complex-failure tier, where
manual investigation had historically consumed up to two to three working days.
Cross-configuration failures required an engineer to open multiple build reports,
compare commit lists, check environment changes, and review log excerpts for
each configuration individually. By issuing parallel queries across all affected
configurations within a single diagnostic session, the system compressed this
multi-source assembly task to under an hour, a reduction that reflects the core
architectural advantage of MCP-based tool orchestration over manual context-

switching.
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Compared to the industrial methodology reported by Lam et al. [11, p. 208],
the MCP-based approach achieves commit-level attribution without requiring
dedicated analysis pipelines or historical data warehouses. Where the Microsoft
approach depended on custom infrastructure proportional to the scale of the
codebase, the present system operates on standard TeamCity REST API endpoints
available in any TeamCity installation. Durieux et al. [12, p. 258] documented that
18 percent of Travis Cl builds were restarted by developers who could not
determine failure causes from the CI interface. Automated classification at the
point of failure provides an immediate category assignment that can inform the
restart decision: a code-change classification signals that a rerun will reproduce
the failure, while an infrastructure classification suggests that a rerun on a
different agent may succeed.

The architecture is positioned to scale beyond individual use. Because the
diagnostic logic is encapsulated in a standard MCP server, a remote deployment
using the Streamable HTTP transport could serve multiple engineers from a single
instance, and classification results could be surfaced team-wide through TeamCity
report tabs, removing the need for each engineer to invoke commands
independently. Targeted feedback to the author of an implicated commit is a
natural extension: TeamCity already provides built-in commit-author failure
notifications, and the present system could refine them by triggering only on code-
change classifications, suppressing the flaky and infrastructure noise that generic
notifications include. These team-scale capabilities are identified as future work
and were not part of the validated single-user configuration.

Several constraints limit the scope of the reported findings. Evaluation was
conducted on a single TeamCity instance within one organization over four
months. Classification performance may vary across organizations with different
Cl configurations, test suite sizes, commit frequencies, or agent fleet

compositions. Infrastructure fault detection depends on error signatures and co-
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failure patterns observable through the TeamCity REST API; live agent resource
metrics are not available through the API, which limits the granularity of
infrastructure diagnosis. Failure modes originating outside the TeamCity
ecosystem, such as external service outages or database corruption, are not
represented in the three-category model and may be misclassified or flagged as
unresolvable.

Future work may extend the diagnostic model by incorporating signals from
external monitoring systems to improve infrastructure fault detection and
potentially introduce additional failure categories. Integration with broader Al-
driven quality assurance architectures, where diagnostic outputs feed into test
prioritization or defect prediction pipelines, represents another direction for
expanding the system's role within C1/CD workflows.

Conclusions. Automated root cause classification of test failures through
MCP-based CI data integration proved operationally viable over a sustained four-
month evaluation period. In documented investigations, diagnosis time decreased
from hours or working days to minutes depending on failure complexity, and
classifications verified during routine triage were consistently confirmed.
Structuring 19 read-only tools into functional groups aligned with diagnostic
reasoning steps allowed an Al layer to assemble the same evidence an engineer
would gather manually, but across all relevant data sources simultaneously and in
a fraction of the time.

A three-category model (code change, test flakiness, infrastructure fault)
captured the failure types most frequently encountered in daily CI operations.
Commit-level attribution within the code-change category provided actionable
specificity: identifying the responsible commit and its author directed corrective
effort to a concrete target. Classification boundaries between categories,
particularly between infrastructure faults and flakiness, represent the primary area

where diagnostic precision can be improved through richer environmental signals.
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Standardizing the diagnostic interface through MCP eliminated the need for
custom connectors between the Al reasoning component and the CI data source.
Adapting the system to other CI platforms such as Jenkins, GitHub Actions, or
GitLab CI would require replacing the TeamCity-specific APl wrapper layer
within each of the 19 tools, while the classification logic, the decision sequence,
the Cowork command structure, and the reporting format remain unchanged. Any
MCP-compatible client can use the tool set without modification, and the open-
source implementation allows organizations to adapt the classification logic,
extend the tool set, or contribute refined heuristics. Cross-platform portability and
community-driven development represent practical next steps toward broader
adoption.

Author’s Contribution. Kateryna Horshchar designed and developed the
TeamCity QA Intelligence system, including the architecture of 19 MCP-based
read-only tools organized into five functional groups for CI data extraction. She
proposed the three-category classification model (code change, test flakiness,
infrastructure fault) with explicit signal criteria and a defined decision sequence.
She implemented the integration layer connecting TeamCity REST API endpoints
to the Model Context Protocol, as well as the Cowork plugin with seven diagnostic
commands for routine analysis workflows. She conducted the four-month
evaluation on a production TeamCity instance, performed manual verification of
classification results during routine triage, and analyzed diagnostic time metrics.
She authored the open-source implementation (release v1.3.0) and the present

article in its entirety.
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INPOI'PAMHA CUCTEMA BUABJIEHHS JE®EKTIB
OYHKIOIOHYBAHHSA TIPOI'PAMHOI'O 3ABE3IIEYEHHS HA
OCHOBI JIOI'IB BUKOHAHHA

SOFTWARE SYSTEM FOR DETECTING SOFTWARE DEFECTS
BASED ON EXECUTION LOGS

Anomauis

MeTo10 CTaTTi € MiABUINEHHS BIJICOTKY aBTOMAaTHYHO PO3IMI3HAHUX JIOTiB
BUKOHAHHS [l  BUSABICHHS  JePeKTiB  (PYHKI[IOHYBAaHHA MPOTPAMHOIO
3a0e3nedYeHHsl MUITXOM pPO3POOKHM TPOTPaMHOI CHCTEMU 3 BUKOPHCTAHHSIM
METO/IIB MAITUHHOTO HAaBYaHHSI.

Metonu po3poOKH MpOrpaMHOi CUCTEMH BUSBICHHS Je(eKTiB 0a3yr0ThCs Ha
BUKOPUCTAHHI CY4YaCHOTO TEXHOJOTIYHOTO CcTeKy. /[[nms cepBepHOi YacTHHH
3aCTOCOBAaHO MOBY ImporpamyBaHHsi Python y mnoeaHanni 3 ¢dpeiiMBOpkOM

FastAPI, mo no3onuno ctBoputu mBuikui 1 macimraboBanuit REST APIL. fx
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CUCTEeMY YIpaBiiHHA 0a3zamu naHux oOpano SQLite, mo 3abe3nedyye mpocToTy
pO3ropTaHHs Ta 30epiraHHs JOriB, IIA0JOHIB 1 pe3ynbTariB Kiacudikamii. s
peanizaiiii (yHKI[IOHATY MAIIMHHOTO HAaBYaHHS BUKOpHUCTaHO 0i0mioTeku Scikit-
learn (3oxpema RandomForest). IuTepdeiic kopuctyBaua peaniizoBaHo 3
Bukopuctanusim HTMLS5, CSS3, JavaScript 1 Bootstrap, mo 3abe3neuye
aJanTUBHICTh, IHTEPAKTUBHICTD 1 IOCTYIHICTh 3 PI3HUX MPUCTPOIB.

Sk pe3ynbTaT peajii3oBaHa IporpaMHa CUCTEMa JUIsl BUSBICHHS aHOMAJIH y
Jorax, ska 00’eaHye 3aco0u momepenHboi 00poOKH, MIadyioHI3allii, MoO0yI10BU
MOZIeJiei  MalIMHHOTO HAaBYaHHS Ta  IHTEPAKTHBHOTO  KOPHUCTYBAI[bKOTO
iHTEpdEiCy.

Kniouosi cnosa: nedexrtu, noru, Python, FastAPI, SQLite, Scikit-learn,

HTML, CSS, Bootstrap, JavaScript, SQLAlchemy.

Abstract

The goal of the article is to increase the percentage of automatically
recognized execution logs to detect software defects by developing a software
system using machine learning methods.

The methods for developing a software defect detection system are based on
the use of a modern technological stack. The Python programming language was
used for the server part in combination with the FastAPI framework, which
allowed creating a fast and scalable REST API. SQLite was chosen as the
database management system, which provides easy deployment and storage of
logs, templates, and classification results. Scikit-learn libraries (in particular
RandomForest) were used to implement the machine learning functionality. The
user interface was implemented using HTMLS5, CSS3, JavaScript, and Bootstrap,
which provides adaptability, interactivity, and accessibility from different
devices.

As a result, a software system for detecting anomalies in logs was

84



STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. M 8.

implemented, which combines preprocessing, templating, machine learning
model building, and an interactive user interface.

Keywords: defects, logs, Python, FastAPI, SQLite, Scikit-learn, HTML,
CSS, Bootstrap, JavaScript, SQLAIchemy.

llocmanoska npobnemu. Y cydacHii 1HIYCTpii po3pOoOKM NPOTPaMHOTO
3a0e3meueHHs e/l OUTbIIOoT Baru Ha0yBae CBO€YACHE BUSIBJICHHSI Je(PEKTIB, 1110
MOXXYTh BUHUKATH SIK YHACJI1JIOK MMOMUJIOK TTPOTPAMICTIB, TaK 1 4Yepe3 HEOUCBHUIHI
3001 y B3aeMOJIii KOMIIOHCHTIB CHCTEMHU. BHKOHaHHS mporpaM reHEpy€e BEIHKI
o0cAru JOTiB — MOCHIJOBHOCTEH MOAiH, 10 BiJOOpa)karoTh BHYTPIIIHINA CTaH
cuctemu. Lli JOTM MOXYTh MICTUTH KPUTHYHO BAXJIUBY I1HQPOpPMAIlIIO TIPO
NOTEHI[1MHI a00 HasBHI NeQeKTH, OJHAK Yepe3 IXHIN 00CAT Ta CKIIaIHICTh aHaJi3
4acTO BUKOHYEThCS BPYyUHY a00 B3aralli irHopyetbes [1].

Tpamumiiini miAXoAW IO BHUSABICHHS TIOMUJIOK Yy Jiorax 0a3yrThes
NEPEBAXKHO HA JKOPCTKO 3a/IaHUX MpaBmiiax, GuibTpax ado peryaspHUX BUpazax,
SIK1 HE BPaXOBYIOTh KOHTEKCT 1 TMHAMIKY 3MiH y MOBeAiHIl cucteMm [2]. Bonu €
MaJioePEKTUBHUMU MPHU POOOTI 3 BEIUKUMH, THHAMIYHUMHU 200 PO3MOAUICHUMHU
cucteMaMu. Y 3B’A3Ky 3 IIUM BHHHUKAaE MMoTpeda y BUKOPUCTAaHHI METOIIB
MaITMHHOTO HaBYaHHS, $KI 3/aTHI aBTOMAaTHYHO BHSBIATH 3aKOHOMIpPHOCTI,
3HAXOAUTH aHOMaJIi Ta aJanTyBaTHCSA 10 HOBHUX NIA0JIOHIB IOBEIIHKHU
MPOTPAMHHX CHUCTEM.

AKTyanbHICTH PO3POOKH MPOTPAMHOI CUCTEMU IJis 1HTEIEKTYaJIbHOTO
BHUSBIICHHS Je(EKTIB Ha OCHOBi JIOTIB BHUKOHAaHHS 3yMOBJIEHa IMOTPeOOO B
e(heKTUBHMX, MAcCIITAOOBAaHUX Ta QMANTUBHUX THCTPYMEHTAX KOHTPOIIO SKOCTI,
10 JTO3BOJISIOTH 3MEHITUTH Yac peakilii Ha MOMUJIKH, MABUIMATH HaaiiHIicTh 113

Ta ONTUMI3yBaTH MPOIECH OOCTyrOByBaHHS.
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Ananiz ocmamumnix Oocniodcensy i nyonikayit. Y Tpoleci JTOCTIIKEHHS
MPEeIMETHOI 00JIacTi BaXXJIMBUM €TallOM € aHali3 ICHYIOUMX pIIIEHb, SKI BXKE
peaizyroTh 4aCTKOBO a00 MOBHICTIO (DYHKIIIOHATBHICTh, TOII0HY /1O TOCTaBIECHUX
y il po06oTi 3aBmaHb. Takuil aHami3 J03BOJISIE BUSIBUTH MEpEeBaru Ta OOMEKECHHS
HasBHUX TMIAXOJIB, BHU3HAYMTH THUIIOBI apXITEKTYpHI pIINIEHHS, a TaKoX
chopMyIIIOBaTH YHIKaJIbHI BAMOTH 10 PO3POOJIIOBAHOT CUCTEMH.

Ha cydacHoMy puHKY mNporpamMHOro 3a0e3rnedeHHsl ICHye HH3Ka pIlleHb,
OpieHTOBaHUX Ha 301p, 0OPOOKY Ta aHai3 JIOTIB ISl BUSIBJICHHS MTOMIJIOK Ta 3001B
y poboti mporpam. Halinmommupenimumu € Ttaki iHcTpymenTtu, sk ELK Stack,
Splunk, Datadog, Sentry, Prometheus i3 Grafana ta iniii cucremu.

ELK Stack cknamaethcss 3 TphOX OCHOBHHMX KOMIOHEHTIB: Elasticsearch,
Logstash Ta Kibana [3]. Lleli crek € BiIKpUTHM MpPOrpaMHUM 3a0e3MEUYCHHSM,
niaTpuMyBaHuM KommnaHiero FElastic, 1 UPOKO BUKOPUCTOBYETbCA IS
IIEHTPaTI30BaHOTO MOHITOPHUHTY, )KYPHAIFOBaHHS TO/I1H, MOIIYKY Ta Bi3yaizarlii.

Elasticsearch — 1me BHCOKONPOAYKTHBHA TOIIYKOBa CHCTEMa Ha OCHOBI
nemwkka Apache Lucene, ska 3abe3neuye 30epiraHfs, iHAEKCAIlil0 Ta IMOIIYK
JaHUX Yy peasbHOMY 4Yaci. ¥ KOHTeKcTi poboTu 3 snoramu Elasticsearch Bimirpae
POJIb CXOBMIIIA, JIE BCI JIOT-3aIUCH 30epiraroThcs y BUMIIAAI JoKyMeHTiB JSON, 3
MO>KJIMBICTIO BUKOHAHHS CKJIQJIHUX IONTYKOBUX 3aIIMTIB, arperailii Ta (iibTpairii.
3aBasku TOpU3OHTAIBHOMY MacmTaOyBaHHiO Elasticsearch moxke 00po6nsTu
BEJIUK1 OOCSTH JIOTIB Y KJIACTEPU30BAHOMY CEPEIOBUIIII.

Logstash — me iHCTpyMeHT st OOpOOKM JaHWX, KA BHUKOHYE (DYHKIIIT
300py, TpancdopmMmallii Ta MapIIPyTU3AIIii JIOTIB 3 PI3HUX JKEPEN Y CXOBHUIIE, TaKe
sk Elasticsearch. Bin miaTpuMye BenuKy KiTbKICTh BXOmiB (inputs), ¢GuIbTpiB
(filters) Ta BuxozmiB (outputs), IO J03BOJSE THYYKO HAIAMITOBYBAaTH OOpPOOKY
nanux. Hanpuxnan, Logstash moxe mnpuiiMatu sorm 3 (QalJoBUX CHUCTEM,

MEpEKEBUX MPOTOKOIIB a00 OpOKEpIB MOBIAOMIIEHb, OUMILIATH Ta CTPYKTYPYyBaTH
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JaHl 3a JIOMOMOrOI PETyJSpHUX BHUpPA3iB, 00’€IHYBaTH IOB’A3aHI MOl Ta
nepenasatu ix 10 Elasticsearch nis 30epiranssi.

Kibana — me BeOinTepdeiic mns Biyamizamii JaHUX, 30CPEKCHHX Yy
Elasticsearch. 3aBasku Kibana kopucTyBaui MOXYTh CTBOPIOBATH AamOoOpiu,
BUKOHYBATH BI3yaJbHUH aHajl3 JIOTIB, OyyBaTH rpadiku, ricTorpaMu, TabIuill Ta
OTPUMYBATU CTaTHUCTHUYHY 1HpopMalito npo cuctemy. [HTepdeiic Kibana takox
JI03BOJISIE 3IMCHIOBATH PYYHHH TMOIIYK MO JIorTaX, HAJAIITOBYBATH ajepTH Ta
IHTErpyBaTH JaHi 3 IHIIUX JKEPEIT.

OcnoBHoto nepeBaroto ELK Stack € ioro ruyukicts, mMacmrabOBaHICTh 1
MUpoKa MmiaATpuMKa B chiibHOTI. CTek mo03Bossie OyAayBaTH CKJIQIHI CHUCTEMH
MOHITOPUHTY 0€3 JIIEH31HHUX OOMeXeHb, 3 MIIATPUMKOIO PI3SHOMAHITHUX
creHapiiB Bukopuctanas Big DevOps g0 kibepOesnexku. PazoMm i3 THM, OCHOBHUM
Hegomikom € Te, mo ELK Stack He BkitOWae MexaHI3MU IHTEJIEKTYaJbHOTO
aHajgizy a0o MAaIIMHHOTO HaBYaHHSA. YCl TpaBuja BUSIBICHHS Je(EeKTiB
KOpPHUCTYBau 3MYIIEHUN (OPMYITIOBATH BPYYHY — dYepe3 IOIIYKOBI IMIA0JIOHH,
biteTpu  abo anamiTMuHi 3anuTd. lle oOMexye 37aTHICTH CHCTEMH 0
CaMOHABYaHHS, BHUSBIICHHS HOBUX THIIIB aHOMaJlii abo amamTarlii A0 3MIH Yy
CTPYKTYp1i JIOT'1B.

Taxum unnom, xoua ELK Stack i 3a0e3nedye moTyxHy iHQpacTpyKTypy Ijis
0o0poOKM JIOTIB, Yy KOHTEKCTI aBTOMAaTHU30BAaHOTO BHSBJIEHHS Je(]eKTiB
¢dynkiionyBanHs [13 #ioro MOXIUBOCTI MOTPeOYIOTH JOIMOBHEHHS 33 PaxyHOK
CHEIiaTI30BaHUX 1HTEICKTyaIbHUX MOMYJIB, MOOYJOBaHMX HAa OCHOBI METOiB
MaITUHHOTO HABYAHHSI.

[HIIIM BiIOMUM Ta IMHMPOKO BUKOPHUCTOBYBAHUM PINICHHSAM T OOpOOKH
JIOTIB 1 MOHITOPUHTY MO y TporpamMHuX cuctemax € Splunk — komepiriiiHa
miatgopma nas 300py, 1HAEKcarlii, aHamily Ta Bi3yamizalii MamuHHO-
F€HEpPOBaHUX JaHUX y peanbHOMYy 4aci [4]. Splunk yacTo mo3uIIOHYEThCA SK

matdopma s 3ade3nedeHHss noBHo1 Buaumocti IT-iHdpacTpykTypu Ta € ogHUM
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13 JAepiB PUHKY B Tally3l MOHITOPUHTY CHUCTEM, YNPABIIHHA MOIIAMHU
iHpopMalliitHOoT Oe3nmeKku, a TaKoX KOHTPOJIIO MPOJYKTHUBHOCTI MPOTPaMHOIO
3a0€e3MeueHHs.

Ha Biaminy Big ELK Stack, Splunk € 3akputum mnporpamHum
3a0€3MeUeHHSIM, alle Ma€ MOTYXHY KOMEPIINHY MIATPUMKY, BUCOKUW pPIBEHb
IHTEerpauii 3 KOpPIOPATUBHUMHU CEPEIOBUIIAMU Ta THYYKUN (yHKIIOHAT,
Opi€HTOBaHMII Ha TigmpueMcTBa. MoOro apxiTekTypa 0a3yeThcs Ha TaKHX
OCHOBHUX KOMIIOHEHTax: iHJekcarop (indexer), sskuit 06pobiisie Ta 30epirae moii;
NOoLIYKOBUM rojloBHUM cepBep (search head), sikuii BUKOHY€ 3aITUTH KOPUCTYBAYIiB;
ta ¢opBapaepu (forwarders), ski mnepemaroTh AaHi 3 Jpkepen 'y Splunk-
CepeIOBHUIIIE.

Onniero 3 I4YOBUX mepeBar Splunk € #Horo MOXIMBICTH 00pOOIATH
HECTPYKTypoOBaH1 a1 0e3 momnepeanboi cxemu (schema on the fly), mo 3Ha4yHO
CIIPOIIly€ IHTETpallilo0 3 PI3HOMaHITHUMH JKEpeJlaMH JIOTIB, TAKUMHU SIK CEPBEPH,
3aCTOCYHKH, MepekeBe oOnagHaHHs, cuctemMud Oe3neku Tomro. [licns
HAJXO/KEHHS JaHl 1HJIEKCYIOThCS, 30arauyroTbCsi MeETaJaHUMU Ta CTaloTh
JOCTYITHUMU JIJIsl CKJIQIHUX TOITYKOBUX 3aMHTIB uepe3 BiacHy Moy SPL (Search
Processing Language).

Splunk  Takoxx  3abe3meuye  po3MIMPEHI  MOXKIMBOCTI  Bi3yaui3allii,
MOHITOPHHTY B peajJbHOMY 4Yaci, CTBOPEHHS JIanIOOp/iB, CIIOBIICHb Ta CIlEHApIiB
pearyBanHs Ha mnoxii. Jlyig peamizamii aHamiTUKM BUIIOTO PiBHSA IwiaTdhopma
MIATPUMYE MOAYJl 3 BUKOPUCTaHHSM MAIIMHHOTO HaBYaHHS, 30Kkpema Splunk
Machine Learning Toolkit, skuii 103BOJISIE CTBOPIOBATH MOJENI Kiacudikalrii,
MPOTHO3YBAHHS Ta BUSBICHHS aHOMAaJIii 0€3 BUXOy 32 MEXKi caMoi Tuiatopmu.

[IpoTe, He3BaXkalOUM Ha PO3BMHEHY €KOCHCTEMYy Ta Oaratuil (yHKIIIOHAI,
Splunk Mmae «kimpka icToTHMX HemomikiB. Hacammepen, 1ie BHUCOKa BapTiCTh
JLEH3yBaHHS, sIKa 3aJeXUTh BiJ 00CiIry OOpOOJIIOBAaHMX JaHHUX, IO POOUTH

matGopMy MaOIOCTYITHOK IS HEBEJIMKUX MPOEKTIB ab0 TOCTITHHUIIBKUX
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3aBaaHb. KpiM Toro, xoua Splunk Hagae 1HCTpyMEHTH JJ1s1 MAIIMHHOTO HABYAHHS,
iX BHUKOPHCTaHHS BHMAara€ BHCOKOi KBamiikaiii, a I1HTerpauii KacTOMHHUX
MoJieNiell — JAOJaTKOBHX 3yCWib 3 OOKy KopucTyBaya. llle OZHMM BUKIUKOM €
oOMeKeHa IHTEPIPETOBAHICTh pe3ynbTariB ML-aHalITUKK B peaJbHOMY Yaci Ta
CKJIQJHICTh HAJIAITYBaHHSI CUCTEMH Ha TIOYATKOBOMY €Tarll.

Takum uyuHoM, Splunk € MOTYXHOI0O MIATPOPMOIO IJIsi HEHTPATI30BaHOTO
aHamizy JIOTIB 3 NIATPUMKOIO IHTEJIEKTyaJbHUX MEXaHI3MIB, OJIHaK Horo
oOMeXeHa BIJKPUTICTh, CKIAJHICTh BIPOBAIKEHHS Ta BUCOKA BApTICTh MOXYTh
YCKJIQIHFOBATH WOTO BUKOPHUCTAHHS B JOCHITHUIIBKUX a00 CKCIIePUMEHTAIBHHUX
ymoBax. ToMy po3poOka HOBOi CHCTEMH 3 €JIeMEHTAaMU MAITMHHOTO HaBYAHHS Ha
OCHOBl BIIKPUTHUX TEXHOJIOTIA JIO3BOJIUTH JOCSITTH OUIBIIOI THYYKOCTI,
MacmTabOBaHOCTI Ta aJalTOBAHOCTI J0 KOHKPETHHX 3ajad aHamizy JedexTiB
(GYHKIIOHYBaHHS IPOTPAMHOTO 3a0€3MeUeHHS.

AHaJi3 KOHKYpEHTHHX pIllleHb JAa€ 3MOTy 3pOOHMTH Kidbka BHUCHOBKIB. Ilo-
nepiie, OUIBIIICTh ICHYIOUMX TUIATGOpM MJis POOOTH 3 JKypHAJIaMu TOJIM
(JtoramMu) 30CepeIKYIOThCS MEPEeBAKHO Ha iX 300pi, 30epekeHHl Ta BI3yaIbHOMY
noganHi. BoHM e(deKTHBHO TMOKa3yHTh XPOHOJOTiI0 TOMAIH, J03BOJSIOTH
3MIMCHIOBATH TIONMIYK, (UIbTpallil0 Ta CTBOpeHHS rpadikiB, OAHAK 3aBIaHHS
rIMOOKOTO aHaji3y, BHSABICHHS 3aKOHOMIPHOCTEW a00 MOTEHIINHUX TpoOjeM y
poOOTI CHUCTEMM 3a3BHYail IIOBHICTIO TIEPEKIAIA€EThCI Ha KOpHCTyBada abo
aaMminictparopa. Lle BUMarae 3Ha4yHOTO JOCBIAY, Yacy 1 JIOJCHKUX PECypCiB, IO
oOMexxye e(eKTHBHICTh TaKWX IHCTPYMEHTIB Yy JMHAMIYHOMY CEpEIOBHIII
cydyacHux [T-cucrem.

[lo-mpyre, Ti pimeHHs, SKI IHTETPYIOTh METOAM MANIMHHOTO HABYaHHS,
HaiJacTime  mepeOyBarOTh  HA  CTafli  HAYKOBUX  MPOTOTHUIIB  abo
EKCIIEpUMEHTATFHUX pO3p000K. BOHM MOXKYTh JEMOHCTPYBATH MEPCIEKTUBHI

pe3yjabTaTul B 0OMEKEHUX YMOBax, ajl¢ HC MarTb I[OCTaTHBO'l' FHy‘-IKOCTi,
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CTabUIbHOCTI a00 MaclmTa0OBaHOCTI JJIsI TMOBHOIL[IHHOTO BHKOPHUCTAHHS B
MIPOMUCIIOBUX YMOBaX.

[ mo-Tpere, B Cy4aCHOMY CEpEIOBHUIII CIOCTEPITa€ThCS MpOrajnHa MIXK
MPOCTUMHU CUCTEMAaMH 3 KOPCTKO 3aJJaHUMHM TMpaBUIaMU (SIKi BUSBIISIOTH JIUIIE Ti
BIIXWJICHHS, 110 OyJlM 3a3JalieTib ONUCAaHI) Ta CKJIAJHUMH, YacTO «YOPHUMH
AIMKaMW», SKI TNPUHAMAIOTh pINIEHHS Ha OCHOBI BHYTPIIIHBO HEMPO30pPUX
aNTOPUTMIB MAIlTMHHOTO HABYAHHS.

TakuM 4yuMHOM, po3poOKa HOBOI MPOrpPamMHOI CHUCTEMH, sika Oyjae He JuIe
aBTOMAaTUYHO BUSBIATU Aepexktu ¢yHkuioHyBaHHs [I3 Ha ocHOBI JoriB, a H
HiITPUMYBATH aJaliTHBHE HABYAHHS, 3BOPOTHHH 3B’SA30K 1 MPOCTY IHTErpariro 3
ICHYIOUMMH CHCTEMaMH CIIOCTEPE)KEHHS, € aKTyaJhbHOK Ta Ma€ KOHKYPEHTHY
nepeBary Ha TJIi ICHYIOUUX PillleHb.

Mema cmammi Metoo poOOTH € MIABUIICHHS BiJCOTKA aBTOMATHYHO
pO3Ii3HAHUX JIOT1B BUKOHAHHS IS BUABJICHHS Je(eKTiB (PYHKIIOHYBaHHS
IPOrpaMHOTO  3a0€3MEeUeHHS [UIIXOM PO3pOOKH MPOrpamMHOI CHUCTEMH 3
BUKOPUCTaHHSIM METO/I1B MAIlIMHHOTO HABYAHHSI.

Buknao ocunosnoeo mamepiany oocniosxcenns.  IHpopmariiiina Mojenb
IPOrPaMHOI CUCTEMHU OIMUCYE CTPYKTYPY OCHOBHHMX CYTHOCTEH, SIK1 B3aEMOJIIIOTH Y
npoieci oOpoOKM JIOTIB, 1 3B’S3KM MDK HHUMHU. Taka MOJCHIb JI03BOJISIE
dbopmanizyBatu 30epiraHHs, MEPETBOPEHHS Ta aHai3 JaHWUX, HEOOXITHUX IS
BUSBIICHHS Je(eKkTiB (YHKIIIOHYBaHHS MPOTpaMHOTO 3a0e3mneueHHsa. Hinkue
HaBEJIEH] KIFOYOB1 €JIEMEHTHA MOIEIL

[Toxis xyprany (LogEvent) — 6a30Buii eIeMEHT, KU IIPEACTaBIsAE OKPEMHMA
3aMucC y Jorax; MICTUTh aTpUOyTH: MITKY Yacy, piBeHb BaXIUBOCTI (info, warning,
€ITor), TEKCT TMOBIJOMIICHHS, JKEpENo, KOHTEKCT BUKOHAHHA (imeHTudikaTop
cecli, KopuctyBaya abo 3amury).

[ITa6non noxii (LogTemplate) — y3aranpsHeHe nmpeAcTaBICHHS MOA1M IEBHOTO

TUIY, 110 CTBOPIOETHCS B PE3YyJbTaTl JIOT-MAPCUHTY; JO03BOJSE 3HU3UTHU
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PO3MIPHICTh JAaHUX 1 BUIAUIMTH CTPYKTYpPY HOBIAOMIIEHb IS MOJAJIbIIOTO
HaBYaHHS MOJEJII.

Cecis BukoHanHsi (ExecutionSession) — 00'€lHy€ MOCIiIOBHICTh MOJ1H, 110
HaJEeXaThb JI0 OJTHOTO 3alyCKy a00 KOPUCTYBALbKOI'O CIIEHAPII0; MOKE BKIIOYATH
MeTaiH(opmalio npo cUCTeMy, KOH(MIrypallito Ta mapaMeTpH 3aIycKy.

Anomanist (Anomaly) — Mapkep mojii abo rpynu Mofid, sKlI BHUSBIEHI SIK
migo3piai abo Taki, 10 BIAXWJISIOTHCA BiJ] HABUGHOI HOpPMHU; 30€piracTbcs 3
aTpuOyTaMu: TUI aHOMaJIii, piIB€Hb BIIEBHEHOCTI, Yac MOSBU, JIPKEPEJIO.

Tun nedexry (DefectType) — kateropis (pyHKIIOHATBHOTO MOPYIIEHHS, SKa
MO3ke OyTH MOB’si3aHa 3 BUSBICHOIO aHOMAJIIEI0; HAMPUKIIAJI, 3aBUCAHHS, TOMUJIKA
B JIOT'1I[1, HECTaOUTbHA B/IMOB1/Ib, IOPYIIEHHS TPOYKTUBHOCTI.

Mopens MamuuaHoro HaB4yaHHs (MLModel) — iHpopManiiiauii 00’ €KT, sSTKU
30epirae JgaHi MpPO HABYEHHM alropuTM: TUIl MOJEIN, TileprnapaMmerpu, aaTa
TPEHYBaHHS, METPUKU TOYHOCTI.

CxeMa 3 300pakeHHSIM CTPYKTYpH 1H(opMaIliiiHoi Mojei HaBe/IeHa Ha PHUC.

Cecln BUROHSHHR!

CTWCOR Mo

— Mapamerpu sanycky

K.

Pucynox 1 - Cmpykmypa ingpopmauitinoi mooeii
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Po3rnsHemMo B3aemMo3B’s3ku MK Moaymsimu. [loaii moB’s3aHi 3 mabioHamMu
noni, monii rpymyrotbes y cecii. Moaens MLModel Bukonye kiacudikariro
noniii abo cecii Ta HpU3HAYa€e O3HAKM aHOMajiid. AHOMalii MOXYTb OyTH
OB’ sI3aH1 3 BIAMOBIAHUM TUIIOM Ae(EKTY.

[IpoekTyBaHHs apXiTEKTypu PO3pOOIIOBAHOI CUCTEMH MOTPEOYe 0COOIUBOT
yBaru J0 THYYKOCTi, MPOAYKTUBHOCTI Ta OOpPOOKMU BEIMKHX OOCATIB JaHUX Yy
pexuMi, OJU3BKOMY JI0 peaJbHOro dYacy. Y 1bOMY KOHTEKCTI JOLIBHO
PO3IITHYTH HU3KY CYYaCHHX apXIiTEeKTypHHX IiJIXOMIB, IO JO3BOJSIOTH
e(pexkTUBHO peayizyBaTu BUMOTH CHUCTEMH, OKPIM TPAIUILINHUX MOHOJITHOI Ta
MIKPOCEPBICHOI apXITEKTYP.

[ToroxoBa (streaming) apxiTekTypa Tiependadac oOOpPOOKy JIOTIB SIK
Oe3nepepBHOrO MOTOKY TOJIN, SIKI HAAXOMATh 13 30BHINIHIX CHCTEM Yy PEXKUMI
peanbHOro yacy. O6poOka peani3yeTbcsi 3a JOMOMOIOK TAaKUX TEXHOJOTIH, SK
Apache Kafka, Apache Flink abo Spark Streaming. Ilei minximx ocobnmuBo m100pe
MIIXOAUTh Il aHATI3Y JIOTIB, JIe BaXXJIMBO pearyBaTh Ha MOJii MHUTTEBO abo 3
MIHIMaJIbHOIO 3aTPUMKOIO. Y MEKaX Takoi apXiTeKTypu KokHa noxis (log event)
0o0poONISIETECS  OKPEeMUMHM  MOAyIsSMH:  (iapTpalli€ero,  HOpMaTi3alli€ro,
Kiacudikaiieo, aHOMAJIIHHOK JETeKI€l0, 30epeKEeHHSIM Ta HOTU(DIKAIIIE.
OCHOBHOIO MEePeBarolo MOTOKOBOI apXITEKTYyPH € MaCIITA0OBaHICTh 1 MOXKJIUBICTD
THYYKOTO KEpYBaHHS HaBaHTKCHHSIM Oe3 BTpartu JaHux. Hemomikom mMoxe OyTH
CKJIQJIHICTh Y po3po01Ii i HaNamTyBaHH]I HA TOYaTKOBUX €Tamax.

Service Mesh-apxiTekTypa € pO3MIUPEHHSM MIKPOCEPBICHOTO MIiAXOMy 3
aKIIEHTOM Ha KEpyBaHHS KOMYHIKAIlliAIMH MIX cepBicamu. BonHa mo3Bomse
[IEHTPai30BaHO KOHTPOJIIOBATH MapIIpyTH3aIliio, OalaHCyBaHHS HaBaHTaKCHHSI,
ayreHtudikamito, mudpyBaHHI Tpadiky Ta crmocTepexyBaHicTh. lLleit miaxin
BHUIIPABIaHUN y BEIUKUX 1 CKIAAHUX PO3MOAIIEHUX cuctemax. OmHak s

PO3pO0JIIOBaHOT CUCTEMH, SIKa HE BUMAara€ BHCOKOI KOMYHIKaI[IMHO1 CKJIagHOCTI
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MIX cepBicaMu, 1€ MOke OyTH HaJMIPHO CKJIQJHUM.

Apxitexktypa, opieHtoBaHa Ha mnoxli (Event-Driven Architecture)
(GOKyCyeTbCsl Ha PEAKTUBHOCTI: KOXHa 3MiHa a0 MOAIS B CUCTEMI T€HEpYe
MOBIJIOMJICHHS, HA SIKE PearyloTh 1HII1 KOMIOHEHTH. Lle Moxke OyTH epekTuBHUM
y JIOr-aHajiTULl, HAOpUKIaJ: HAaIAXOAUTh HOBUH log entry — BHKIMKAETHCS
napcep — mabJaoHI3allisl — MEepeBIpKa Ha aHOMAJIl0 — OHOBJICHHS JamOopay.
Taxuit migxig g00pe MacuiTaboBaHWN, JIO3BOJISIE JIETKO MIJAKIIOYATH HOBI
KOMIIOHEHTH, ajie mnoTpedye HaallHOI 1H(pACTpyKTypu OOMIHY MOAISIMU
(mampuxian, Kafka, RabbitMQ).

3 ypaxyBaHHSIM BHUMOT JI0 OOpPOOKHM BEJIHMKOTO OOCSTY JIOTiB, BHUSBJICHHS
aHoMaJiil y pexumi, HAOIMKEHOMY JO0 peajbHOro uacy, Ta TMOTpedu B
MacmTaOyBaHHI HAWJOLUUIBHIIIMM  apXITEeKTYpHUM TMIIXOAOM € IOTOKOBa
(streaming) apxiTektypa. BoHa 3miiicHIo€ 00pOOKY BXIAHUX JIOTIB y PEXKUMI
peanbHOro yacy, 0e3 moTpeOu NONepeaHbOro 30epekeHHS Yy MPOMDKHOMY
cxoBui. Ile mo3Bossie knacudikyBaTu Mmojii Ta BUSBIATH aHOMAJIIl MPAKTHUYIHO
MUTTEBO.

3aBAsKM HE3aJe)KHOCTI OOpOOHMX MOAYIIB Ta AaCHUHXPOHHIM MpUPOII
OoOMIHY MOMISIMH, CHUCTEMa IMATPUMYE aJalNTUBHE MacIITaOyBaHHS OKPEMHX
eTalliB, 110 € KPUTUYHUM INpU PoOOTI 3 BEIUKUMH oOcsaramu JoriB. Kpim Toro,
oOpaHa apxITeKTypa JIETKO 1HTETPYEThCS 3 MOMYIIPHUMHU CUCTEMaMU 30HpaHHS
JoTiB, 3a0e3Meuyloyd OTepaTuBHE HAJCWIIAHHSA TMOBIIOMIIEHb MPO BHUSBICHI
nedexTu y nporeci GyHKIIOHYBaHHS.

VY pamkax 1miei po6otu Oya0 IPUHHATO PIllICHHS BUKOPUCTOBYBATH KJIACUYHI
METOIM MAITMHHOTO HAaBUYaHHS, SKi 3a0€3MEeYyI0Th XOPOIIYy y3arajibHIOBAHICTD,
BIIHOCHY MPOCTOTY peasizailii Ta BHUCOKY MIBHIKICTH poOOTH mpu 00poOIT
cepenHix obOcsriB gaHux. OCHOBHAa BHMOra J0 OOpPaHOTO aITOPUTMY — IIe
3[IaTHICTh TPAIIOBATH 3 HECTPYKTYPOBAHUMHU ab0 YaCTKOBO CTPYKTYPOBAaHUMH

JAHUMHU, CTIAKICTh 0 IIyMYy Ta MIATPUMKA OOpOOKHM BEIMKOI KUIBKOCTI O3HAK,
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10 MOXKYTh OyTH OTpUMaHi 3 JIOTIB.

Cepen KITbKOX PO3IJISIHYTUX alropuT™MiB, Takux sk SVM, k-Nearest
Neighbors Ta Random Forest, Haiikpamii pe3ynsratu noka3zaB Random Forest.
Ileit metoxn siBiisie cob60r0 aHCaMOJb NIEpeB PIIlICHb, IO MPAIIOIOTh Pa3oM JJis
MIJBUIIIEHHS] TOYHOCTI Kiacu@ikarrii. Woro nepeBaraMu €: HEYYTIUBICTH J10
MYJIBTUKOJIIHEAPHOCT],  3AATHICTh  NpalioBaTd 3  NPONyIIEHMMU  abo
HEKOHCHUCTEHTHUMHU 3HAYCHHSMHU, a TaKoX BOYJIOBaHUNW MEXaHI3M OILIHKH
BaXJIMBOCTI oO3Hak. Kpim Toro, mojenap Jerko aaanTyeTbcs [0 3ajadi
kiacudikalii JoriB K HOpMaJbHUX a00 aHOMaJbHUX HAa OCHOBI TaKUX O3HAK, SIK
PIBEHB MOBIJOMJICHHS, YacTOTa 1M1a0JOHIB, KOHTEKCTHI METPUKH CeCli TOIIIO.

Crpykrypa moneni Random Forest nnst knmacudikanii moriB HaBeieHa Ha

A

‘ Bunaokoswd nigHatip 1 ‘

puc. 2

Bunagroeni nigHaGip 2 ... |

‘ Oepaso plueds 2 ... | ‘ Depeso phusks n

———-—

TonocyBanHA [MHOHWHHE )

Kivuese piuaxHa

Pucynok 2 - Cmpyxmypa modeni Random Forest ona knacugixayii 1o2ie

Bunagroewd nigHabip n ‘

Kinbkicts nepeB y mozgeni Random Forest Bu3HadaeThCs 3a3manierinp sK
rinepnapametrp. lle omHe 3 HAWBaXIMBINIMX HANANITYBaHb, SKE BIUIMBAE Ha
TOYHICTb, MBUIKICTH Ta y3araJbHIOBAIBHY 3aTHICTH MOJIEIII.

Takox  KIIBKICTH JIEPEB  MOXKHAa  BHU3HAUMTH  eMIIIpUYHO  (Yepes
excriepuMenTH). HaifmomupeHimumid miaxia — e mpoTecTyBaTh MOJEThb 3 Pi3HOI0
KUTBKICTIO AepeB (Hampukiaa, 10, 50, 100, 200, 500) 1 oOGpatu Ty, sika Hae

Halkpamuii pesynbrar 3a Mmerpukamu (F1, TouHicTh, MOBHOTA) Ha BaJliAalIiHIN
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BHOIpII.

Jliarpama nporpaMHuX KJaciB po3po0JIF0BaHOI CUCTEMH HaBEJEHa Ha puc.3

Pucynok 3 — [iacpama npoepamnux kiacie

Knac LogEvent omucye okpemuii 3amuc XypHaixy mojiid. BiH MicTUTh
atpulyTH: timestamp (datetime) st 30epekeHHs yacy moxii, level (string) mis
BKa3iBku piBHS BaxmBocTi (Hampukian, INFO, ERROR), message (string) mis
OCHOBHOTO TOBIIOMJICHHS, source (string) s imeHTHdIKaIii mpxepena, context
(string) must nomaTKOBUX AaHMX, sessionlD (string) mist 00’ eTHAHHS MO Yy cecito,
rawText (string) /st TOYATKOBOTO TEKCTy 0e3 00poOku Ta category (string), sika

BH3HAYa€e JIOTIYHY Kareropito moxii. Moro meromum parse() Ta normalize()
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T03BOJISIOTh BHUTSTYBAaTH CTPYKTYpPY 3 HE()OPMATOBAHOTO TEKCTY Ta MPHUBOIUTH
noJii 10 yH1(p)iKOBaHOTO BUTJISIY.

Knac LogTemplate BignoBigae 3a y3araJlbHeHHsI CXOXKHMX MOAIN y m1a0JIOHU.
Bin Britouae atpubytu: pattern (string), siKud HpeJCTaBIis€ PEryJsIpHUN BHUpa3
abo curHatypy, support (int) sIK KUIBKICTh MOJIM, IO BIAMOBIAAIOTH IOMY
mabnony, Ta lastUpdated (datetime) six gaTy OCTaHHBOIO OHOBJICHHSI I1A0JIOHY.
Meton match() mepeBipsie, uu criBnagae mojais 3 mabioHoM, a generalize()
aJlanTye 1madIoH i HOBI JaHI.

Knac Anomaly peanizye BUSIBIEHHS BiIXWJIEHb Yy TMOBEIIHIII cUcTeMU. BiH
MICTUTh aTpuOyTHu: type (string) mis tumy anomainii, confidence (float) mns
BUpPaXXEHHS PIBHsI IOCTOBIPHOCTI, timestamp (datetime) st yacy dikcarii, source
(string) six mxepeno, Ta loglD (string), mo Bka3ye Ha MoB’s3aHy mojir0. Meroau
detect() Ta isCritical() aHami3yr0Th JOT1YHY IMOCHIOBHICTh 1 BU3HAYAIOTh, YU €
NOJlisl KPUTUYHOIO.

Krnac DefectType mosBomste xiacubikyBati anoManii 3a medexramu. Horo
aTpuOyTH BKIIOYAIOTH: name (string) — Ha3By aedekty, description (string) —
TEKCTOBHUH omuc, severityLevel (int) — kputuunicThb (Bix 1 1o 5), Ta code (string) —
yHIKQIBbHUN ineHTHdikaTop Tumy nedexty. Meron classify() BuzHawae Ttun
nedexty Ha ocHoBi aHoMmanii, a recommendFix() Hamae BiamoBimH1 mii IS
YCYHEHHS.

Mopens MLModel onucye HaB4eHHi alropuT™ MamIMHHOTO HaBYaHHsA. [lo ii
aTpuOyTiB Hanexarb: modelType (string), mo Bu3HaYae TUM MOjeM (HAPUKIA,
RandomForest), hyperparameters (string) — cepiamizoBani mapametpu, trainDate
(date) — mara maBuaHHs, accuracy (float) — oriHka To4yHOCTI, version (string) —
Bepcis Ta status (string), sxuii BimoOpakae akTuBHICTH Mojaeni. Meroxa predict()
3MIACHIOE TIepea0aueHHs Il HOBUX TMOJIiH, train() BUKOHYE HaBYaHHS Ha BXITHUX

norax, a evaluate() moBeptae HabO1p METPUK SIKOCTI.
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Knac ExecutionSession 006’emHye mor-moxii B joriumi 6moku. Horo
atpuOytu: sessionlD (string), startTime (datetime), endTime (datetime),
systemInfo (string) — iHdopmarlliss mpo cepeloBUIle BUKOHAHHSA, Ta scenarioType
(string) — Tun crenapiro. Metoxa aggregateEvents() 30upae moB’s3aHi mofii, a
duration() o0UHCIIIOE 3araJIbHY TPUBATICTD.

VY KOHTEKCTI MOTOKOBOi apXITEKTypH, KPUTUYHY pOJb BiIirpae Kiac
StreamProcessor, sikuii peanizye oOpoOKy BXIIHHUX JIOTIB Y PEXUMI PEabHOTO
gacy. Moro arpubyrtu: bufferSize (int) sx posmip Gydepa moniii, currentLoad
(float) — piBeHb 3aBaHTa)KEHHS Mpoliecopa Ta status (string), KU MoOXe OyTH
«activen, «paused» abo «waitingy. Merogu receive(), filter() Ta route()
peanizyroTh IpUiioM, BIIOIp 1 MAPIIPYTU3AIIIIO MO O 0OPOOHUX MOIYJISX.

st xepyBanHst TpuBoramu (alerts) BukopucTtoByeThecsi Kiac AlertManager.
TpuBoru y cucrtemi Jor-aHajiizy — 1€ aBTOMaTHYHO C(OPMOBAHI MOBITOMIICHHS
PO BUSBJICHHS KPUTUYHUX a00 MIAO3pUIMX MO y Jorax, siKi HOTpeOyIOTh
HEeraHoOi yBarw. [xHs Mera — moBimoMMTH BigmOBimANBHUX 0cCi0 (aHANITHKIB,
DevOps) nipo noteHiiiHi AedekTu, aHoMmaii abo mopyueHHs y (YHKI[IOH yBaHH1
nporpaMHoro 3a0e3nedeHHs. Hampukiaa, skmo B Jjorax 3adiKCOBaHO:
MOBTOPIOBAHI MIOMMJIKH 33 KOPOTKUU MPOMIKOK Yacy, KpUTHUHI 3001 (HampuKiIai,
NajJiHHSA CEpBICY), HETHUIIOBY IIOBEIIHKY, IO HE BIiANOBITa€ IIa0JIOHAM, TO
CHUCTEMa CTBOPIOE TPHWBOTY 3 BIAMOBIIHOI i1H(GOPMAIIIEID: YacoM, JKEpelioM,
OTMCOM TO/Ii1, pIBHEM CEpHO3HOCTI Ta UMOBIPHICTIO.

Knac AlertManager mae atpubytu activeAlerts: int — KUTBKICTb aKTUBHHX
noBigomiieHb, channels: List<string> — cmucok Croco0iB OMOBIIIEHHS, TAKUX K
email abo Slack, i logHistory: List<string> — >xypHan HajicllaHUX CIIOBIll[CHb.
Metonu createAlert(), send() Ta archive() BiANOBITAaIOTH 32 CTBOPEHHSI TPUBOTH,
HaJICWJIaHHS TIOB1IOMJICHHS Ta HOT0 apXiBallifo BiJIIMTOBIIHO.

Jns peamizaiii mporpaMHOi CHCTEMH BHUSBJICHHS aedekTiB Oyjo oOpaHO

MOBY IporpaMmyBaHHs Python, sika € onTUMaibHHM pINICHHSIM 3aBISKH CBOIH
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THYYKOCTI, HAsBHOCTI BEJIUKOI KUIBKOCTI 010/10TeK Ajisi OOpOOKHM TEKCTIB,
MalIMHHOIO HaBYaHHA Ta I1HTerpamii 3 Oa3amu JaHuX. OCHOBHOIO MOBOIO
peamizanii Bci€i cepBepHOI JOrikH, OOpoOKH JOriB, (OpMyBaHHS O3HAK,
TPEHYBaHHs MOJIEJI Ta yIpaBiiHHA 0a3010 JaHUX BUCTymae came Python.

VY skocti dpedMBOpKy miis moOymoBu cuctemu obOpano FastAPl, skuit
3a0e3nedye BUCOKY MPOAYKTHUBHICTh, MIATPUMKY ACHHXPOHHOT'O BUKOHAHHS Ta
3pyuHe nokyMeHTyBaHHs API uepes interparito 3 Swagger Ul. FastAPI no3Bossie
nerko peamizyBatu REST-iHTepdelicu s 3aBaHTa)X€HHs JIOT1B, 1HIIiamizarii
HaBYaHHS MOJIEJl, 3alyCKy aHajidy, a TakoX IJs JOCTyNy JI0 pe3yJbTaTiB y
PEXHUMI1 peabHOTO Yacy.

VY Tabmuui 1 HaBenEeHO MOPIBHSUIbHI pe3yJbTaTH PO3IMI3HABAHHS JIOT-TIOJIN
PI3HUMU CHUCTEMaMU BKJIFOUHO 13 pO3POOICHOI0 CHCTEMOIO.

Tabnuysa I — Pe3ynomamu excnepumenmy

Cucrema % F1- Tounicts | IloBHOTa Yac
ABTOMATHYHO mipa | (Precision) | (Recall) | anamizy
PO3ITi3HAHUX (cex)
JIOTiB
Po3pob6nena 87.5% 0.89 0.91 0.87 3.7

cucrema (Random

Forest, 100 nepen)

Splunk 74.2% 0.78 0.83 0.72 4.1

ELK Stack 69.5% 0.75 0.81 0.70 3.4

JUIs MamuMHHOTO HaBYaHHS BHKOPUCTOBYEThCS Oibmioreka ScCikit-learn,
3okpeMa moayiab RandomForestClassifier, mo peamizye anropuTM BHITaJKOBOTO
Jicy, oOpaHoro I BUSBICHHS aHOMAaJii Ta kiacudikaiii or-noaii. JlogaTkoso,
Ui OOpOOKM TEKCTIB Ta TOMEPETHBOT MIATOTOBKU JTAHUX BHKOPUCTOBYIOTHCS
pandas, numpy Tta re (peryiaspHi BHpa3W), SKi 3a0e3MCYyIOTh OYHIICHHS,

TOKEH13al1110, HOpMaJTi3aIlit0 1 BEKTOPHU3AI[II0 JOT-TIOBIIOMJICHb.
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VY sKocTi cucTeMu 30epiraHHs 0OpaHo JIETKY pesiiiiHy 6a3y nanux SQLite a
iHTepdetic peanizyerbest Ha ocHoBi HTML, CSS Ta JavaScript 3 BukopuctaHHsIM
oi6mioTeku Plotly.js st inTepakTuBHOT OOy 10BM TpadikiB Ta 1aIOOP/IIB.

Bucnosku. TakuM 4YuHOM, poO3poOJieHa CHUCTEMa JO3BOJISIE Y PEXHUMI,
OJIM3bKOMY JIO PEaJIbHOTO 4Yacy, aBTOMATUYHO IeHTU(]IKYBaTH MAOJIOHHU JIOT-
MOJ1N, BUSABIATH aHOMaJii Ta (OpMyBaTH 3BITH MPO MOTEHIINHI AedexTH, 1o
3HAYHO MiABUILY€E €(EKTUBHICTh TEXHIYHOIO MOHITOPUHTY W pearyBaHHA. 3a
pe3ysibTaTaMl  €KCIIEPUMEHTAJbHOTO  TECTYBaHHA, po3poOJjieHe  pIIIeHHS
IPOJIEMOHCTPYBAJIO BUIIY TOUHICTH Kitacudikarllii jioriB (10 87.5%) y mopiBHSHHI
3 MOMYJISIPHUMU aHajmoramu, TakuMu sik Splunk abo ELK Stack, mo niaTBepmkye

JOCATHCHHA MOCTAaBJICHOI METHU pO6OTI/I.
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CIIEHUPIKA JOIIATY MAJIOJITHBOI'O ABO
HEITIOBHOJIITHBOTI'O CBIAKA TA ITIOTEPIHIJIOTO Y
KPUMIHAJIBHOMY ITPOBA/I’KEHHI

SPECIFIC FEATURES OF INTERROGATING A MINOR OR
JUVENILE WITNESS AND VICTIM IN CRIMINAL PROCEEDINGS

Anomauis

Y crarti 3A1MCHEHO KOMIUIEKCHE JOCHTIJDKEHHS CHerudiku JIOMUTY
MaJIOJIITHROTO a00 HEMOBHOJITHBOTO CBiJKa Ta MOTEPIJIOTO Y KPUMIHAIBHOMY
MPOBA/DKEHHI 3 YpaxyBaHHSIM TIOJIOKEHb KPUMIHAIBHOTO TPOIECYaThHOTO
3aKOHOJIABCTBA, KPUMIHATICTUYHOI TaKTHUKW, HOPUIAYHOT TICUXOJOTii Ta
MDKHApOJAHUX CTaHJAPTIB MPaBOCYAMS, APYXKHbOro A0 AUTHHU. OOIpyHTOBAHO,

[0 y4acTb JIUTHUHU y KPUMIHAJIBHOMY TMpolieci MOoTpeOye MiIBUIICHOTO PIBHS
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MPaBOBOI'O0  3aXUCTy, OCKUIBKM 1 BIKOBi, TIICHMXOJOTI4HI, €MOIlIHI Ta
KOMYHIKaTHUBHI OCOOJIMBOCTI 1CTOTHO BIUIMBAIOTh HA MOPSAJOK OTPUMAaHHS,
dikcarii Ta OIIHKMA TMOKa3aHb. PO3KPUTO HOpMATUBHE CIIBBIAHOIICHHS MOHSTH
MaJjoJITHBOI Ta HEMOBHOJITHROI OCOOM, BH3HAYCHO 3HAYEHHS TaKOTO
PO3MEKYBaHHS I BUOOPY MpolecyaibHoi popMu i TakTUKU aonuty. OcoOIuBy
yBary NpUIUICHO y4YacTi 3aKOHHOTO IpeACTaBHUKA, Tejarora, ICUXoiora, a 3a
HEOOXITHOCTI — JIKaps, JOTPUMAHHIO CKOPOYCHUX YACOBUX MEXK JIOMUTY,
PO3’SICHEHHIO JUTHHI 11 IPOIECYaTBbHOTO CTAaTyCy Ta HAJEKHOMY BiTOOPaKCHHIO
y4acTi BIAMOBIAHUX 0CI0 y MOpOTOKOJl mpouecyanbHoi Ali. IlpoananizoBano
3Ha4YeHHS JonuTy B mopsiaky ct. 225 KIIK Vkpainu, AucTaHIIMHOTO CYAOBOTO
OpoBaKeHHS,  Bimeodikcarii Ta  IHIIMX  NPOIECYaTbHUX  MEXaHI3MIB,
CIIpSIMOBaHMX Ha 30€pEeKEHHsI JI0Ka30BOI'0 3HAYCHHS IIOKa3aHb 1 MIHIMI3AIliO
PU3HMKY TIOBTOPHOI TpaBMaTH3allil JWTHHU y KPUMIHAJILHOMY TIPOBAKCHHI.
OxapakTepu30oBaHO METOAUKY «3ejeHa KIMHaTay Ta Mojenb «bapHaxyc» sk
CydyacHI I1HCTPYMEHTH MDKIUCUMIUTIHAPHOT  B3a€EMOii, 10 TOEIHYIOThH
KpUMIiHAIBHI MPOLIeCyalibHI 3aBJaHHS 3 TICUXOJIOTTYHOI0, COIIaJbHOK, MEIIUYHOIO
Ta TMPABOBOIO MIATPUMKOIO JUTHUHU. 3pOOJEHO BHUCHOBOK, IO €(EKTUBHICTH
JOTIUTY MaJIOJIITHROTO 200 HEMOBHOIITHBOT'O CBiJIKA Ta MOTEPILIOTO 3aJCKHUTh HE
auiie Bifg (GOpMaNBHOTO JOTPUMaHHS BHUMOT 3aKOHy, a ¥ Bl mpodeciiHoi
MIATOTOBKM  3allydeHUX OCI0, CTBOpEHHS O€3MeYHOr0 KOMYHIKaTUBHOTO
CepeaoBHINA Ta peanizallii CTaHaapTiB IPaBOCYIIs, IPY>KHBOTO O JTUTHHH.
Knrouosi cnosa: manomniTHiIM, HENOBHONITHIN, CBIIOK, MOTEPIUIANA, IOIMT,
KpUMIHalbHE TPOBAKEHHS, TMPOIECyalbHlI TapaHTii, ICUXOJIOT, 3aKOHHHM
MpEACTaBHUK, Bimeodikcalrisi, MeToauka «3ejeHa KiMHaTa», Moaenb «bapHaxycy,

MPaBOCY1Isl, APYKHE 10 TUTHHMU.
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Abstract

The article presents a comprehensive study of the specific features of
interrogating a minor or juvenile witness and victim in criminal proceedings,
considering the provisions of criminal procedural legislation, forensic tactics, legal
psychology, and international standards of child-friendly justice. It is substantiated
that a child’s participation in criminal proceedings requires an enhanced level of
legal protection, since age-related, psychological, emotional, and communicative
characteristics significantly affect the procedure for obtaining, recording, and
assessing testimony. The normative correlation between the concepts of a minor
and a juvenile is examined, and the importance of such differentiation for
choosing the procedural form and tactics of interrogation is determined. Attention
Is paid to the participation of a legal representative, teacher, psychologist, and,
where necessary, a doctor; compliance with reduced time limits for interrogation;
explanation of the child’s procedural status; and proper recording of the
participation of the relevant persons in the protocol of the procedural action. The
article analyzes the significance of interrogation under Article 225 of the Criminal
Procedure Code of Ukraine, remote court proceedings, video recording, and other
procedural mechanisms aimed at preserving the evidentiary value of testimony and
minimizing the risk of secondary traumatization of a child in criminal proceedings.
The “Green Room” methodology and the Barnahus model are characterized as
modern tools of interdisciplinary cooperation that combine criminal procedural
objectives with psychological, social, medical, and legal support for the child. It is
concluded that the effectiveness of interrogating a minor or juvenile witness and
victim depends not only on formal compliance with legal requirements but also on
the professional training of the persons involved, the creation of a safe
communicative environment, and the implementation of standards of child-

friendly justice.
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Ilocmanoska npobremu. B ymMoBaxX pO3BUTKY KPHUMIHAJIBHOTO TMPOIIECY
0COOJMBOI aKTyaJIbHOCTI HaOyBa€ MUTaHHS 3a0€3MEUEHHs] HAJICKHOTO OajaHCy
MDK 1HTEpecaMy KPUMIHAJIBHOTO MPaBOCYIJs Ta HEOOXITHICTIO TapaHTyBaHHS
HaWKpaIuXx iHTepeCciB JUTHHHM, KA 3a]Ty4a€ThCS JI0 KPUMIHAJIBLHOTO MPOBAKCHHS
SK CBIIOK a0o0 moTepriiuii. MajoJiTHI Ta HEMOBHOJITHI O0COOM uepe3 BIKOBI,
NICUXOJIOTTYHI, €MOIIHI W coIlladbHl OCOOJMBOCTI € BPa3IUBUMH YYaCHUKAMU
KPUMIHAJIBHOTO IMPOIECY, a TOMY iX y4acTh y CIHITUUX (PO3IIYKOBHX) 1 CYIOBHUX
HisX MoTpeOye HE JUIIe CyBOPOTO JOTPUMAaHHS NpollecyalbHOi Gopmu, a ¥
3aCTOCYBaHHS CHCIIAIBHUX TAKTUYHUX, IICUXOJOTIYHUX Ta OpraHi3aliiHux
nigxomiB. JlomuT Takoi 0coOM Ma€ ICTOTHE JOKA30BE€ 3HAYCHHS, OCKUIBKH CaMe
MOKa3aHHS JTUTUHU HEPIIKO € OJIHUM 13 KIIIOUOBUX JDKEpeNl BIAOMOCTEH Mpo
00CTaBUHU KPUMIHAIBHOTO MPABOIMOPYIIEHHS, BOAHOYAC HEHAJIE)KHA OpraHi3allis
ITi€T MpoIeCyanbHO1 ii MOKE TPU3BECTH 10 BUKPUBJICHHS OTpUMaHOi iH(opMaIlii,
BTpaTH il JIOKa30BOI0 3HAYCHHS a00 IMOBTOPHOI ICHUXOJIOTIYHOI TpaBMaTH3allii
mutuHU. [IpoGiieMHICTh TOCTIIKYBAaHOTO TMHUTAHHS 3YMOBIIIOETHCS THUM, IO Ha
NPaKTUIIl CIemiabHI TrapaHTii, mepeadavyeHi KpUMIHAJIBHHUM IPOIECYyaTbHUM
3aKOHOJIJABCTBOM, HE 3aBXKIH PEalli3yl0ThCs TTOBHOIO MipOI0, 30KpeMa MO0 y4acTi
MICUXOJIOTa YW TeAarora, JAOTPUMAHHS YacOBUX OOMEXEHb, BHKOPHUCTAHHS
Bimeodikcarii, mpoBeACHHS JOMUTY Y CICIIAIbHO O0JAIITOBAHUX MPUMIIICHHSX,
a TaKOXK 3aCTOCYBaHHS CTAHIAPTIB MPABOCYIIS, APYKHBOTO IO TUTHUHH, 30KpeMa
METONMKHU «3eneHa KiMHaTa» 1 momeni «bapHaxyc». Y 3B’S3Ky 3 IIUM BHHHKAE
norpeba y KOMIUIGKCHOMY HAyKOBOMY OCMHCIEHHI cChenuikd JomuTy
MaJIOJITHROTO a00 HEMOBHOJIITHHOTO CBIJKA Ta MOTEPHLIOr0, BU3HAYCHHI

MPOLECYAIbHUX 1 KPUMIHAIICTUYHUX OCOOJMBOCTEM MOro MpPOBENECHHS, a TaKOXK
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BUpPOOJICHHI MIAXOMIB, sIKi O oJHO4YacHO 3a0e3neuyBaiin  €(dEeKTUBHICTh
KPUMIHAJIBHOTO MPOBAKEHHS, IOCTOBIPHICTh OTPUMAHMX MOKAa3aHb 1 HaJEKHUN
pIBEHb 3aXUCTY MPaB Ta 3aKOHHUX IHTEPECIB IUTHUHHU.

Ananiz ocmanuix Oocniodxcenv i nyonikayiu. IlpoOnemarnka JOMUTY
MAaJIOJITHBOTO a00 HEMOBHOJIITHBOI'O CBIJKA Ta MOTEPHUIOr0 y KPUMIHAIBHOMY
MPOBA/KEHHI HAJIEKUTh JI0 KOJa HAayKOBHX IHTaHb, 110 MepedyBaloTh Ha
NEePEeTHHI KPUMIHAJIBLHOTO MPOLIECY, KPUMIHAIICTUKH Ta IOPUIUYHOT nicuxoJorii. B
OCTaHHIX HAayKOBHMX JIOCHIJDKEHHSX yBara HacaMIlepell 30CEpe/KYeTbCi Ha
HEOOX1THOCT1 3a0e3MeyYeHHs] HaleKHUX MPOLECYyabHUX TapaHTId y4yacTi TUTUHU
y KpUMIHAJIbHOMY MPOBAXKEHHI, HEJOMYyIIeHH]1 I MOBTOPHOI TpaBMaTH3allii Ta
ajganTaiii TaKTUKHA JONMUTY JO0 BIKOBHUX, TCHUXOJOTTYHMX 1 KOMYHIKATUBHUX
0COOJMBOCTEN MaJIONITHIX 1 HemoBHOJNITHIX oci0. Tak, 1.O. domina posrisgae
npolecyalibHl rapaHTii JOMUTY HEMOBHOJITHIX KPi3b MPU3MY 3a0€3MeueHHs MpaB
JTUTUHHU, y4acTi 3aKOHHOI'O TMpEJCTaBHHKA, TeAarora 4 ICHUXOJIOra, a TaKoX
JOTPUMAHHS CHEIlaIbHUX MPaBUII MPOBEEHHS 11401 (PO3IIYKOBOi) [ii, 1110 Ma€e
ICTOTHE 3HAYEHHS IS JONMYCTUMOCTI OTpPUMaHUX IoKa3zaHb [l]. 3aranbHi
KPUMIHATICTUYHI 3acajy OpraHi3aiii Ta TaKTUKW JIONUTY, 30KpeMa HEOOXITHICTh
BCTAHOBJICHHS TICHXOJIOTTYHOT'0 KOHTAKTy, BHOOPY KOPEKTHOI CHCTEMH 3aluTaHb 1
BpaxyBaHHS THIUBITyaTbHIX 0coOuBOCTEH JOTIUTYBaHO1 oco0wu,
oOrpyntoBytothest y mpargix B.HO. [lleniTeka, TONOXKEHHS SKUX CTaHOBISATH
METOJ/IOJIOTIYHY OCHOBY JJisi BUPOOJICHHS CHEIIaJIbHUX TAaKTUYHHX TMPUIOMIB
pobotu 3 nitbMu [2]. OkpemMi OCOOIMBOCTI JOMHUTY HEMOBHONITHIX Yy CTarycl
migo3proBanux gociimpkyBana ['. [llepbakoBa, axkieHTYyOYM Ha MiABUIICHOMY
3HAYCHHI IICHMXOJOTIYHOI ITATOTOBKH CJIIAY0r0, HEIOMYyCTHMOCTI HaBiTHUX
3aMUTaHbh 1 HEOOXIAHOCTI TMOETHAHHS TMpolecyadbHol ¢GopMH 3 TYMaHHHUM
CTaBJICHHSIM JI0 HETIOBHOJITHBOTO y4YacHWKa MpoBapkeHHs [3]. BaxmmBuii 610k
HAyKOBO-TIPAKTHYHUX JDKEPEN CTAaHOBIATH Tpalli, MPUCBAYEHI 3aCTOCYBAHHIO

METOJUKH «3eJieHa KIMHaTa», B SKHX PO3KPUTO ICHXOJOTIYHI OCOOJMBOCTI
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opraHizanii poOOTH 3 JITbMH, BUMOTH 10 00JIaJIHAHHS OE3MEeYHOr0 MPOCTOpY, a
TaKOXXK 3HAUEHHS CHEI[iaIbHO aJanTOBaHOTO CEpPEAOBUINA ISl OTPUMAaHHSA
JTOCTOBIpHOT 1H(OpMaIli 0e3 MOCUJIEHHS ICHUXOEMOIIMHOTO HaBAaHTAXXCHHS Ha
nutuHy [4; 5]. HoBITHIM eTam HAayKOBOTO OCMHUCICHHS JIOCTIIKYBaHOT
npoOieMaTUKK OB’ SI3aHUM 13 JOCHKEHHSIM Ha HOPMAaTMBHOMY piBHI MOJENI
«bapHaxyc» SK MDKIUCIUILIIHAPHOTO MEXaHI3My 3aXUCTy TUTHHH, IO MOETHYE
KpUMIHAJIBHO-TIPOLIECYaJIbHI /111, ICUXOJIOT1YHY, COILIAJIbHY, MEJIUYHY Ta MPaBOBY
JOTIOMOTY B MEXKax TPUHIMIYY «EIWHOTO BikHa» [6]. Y 1bOMy KOHTEKCTI
ocoOnuBoro 3HaueHHs HaOyBatorh mpaui O.B. [Mueminoi, B.b. [Tuenina,
T.I'. ®omiHOi, B IKMX MPOAHATI30BaHO MPOIeCyalbHl i KPUMIHATICTUYHI aCIIEKTH
KPUMIHAJIBHOTO MPOBAKEHHS 33 Y4acTIO AITEH, MIKHAPOIHO-TIPABOBI OPIEHTUPHU
IPAaBOCYJIsI, IPYKHBOTO JO JUTHHH, a TaKOX HAIIOHAJIbHI BUKJIMKH, TIOB’sS3aHi 3
YIPOBADKEHHIM CIEIialli30BaHUX MPOLEAYp AOMUTY HEemoBHOMITHIX [7; 8; 9].
3a3HaveH1 JOCIIIKEHHS CBIAYaTh IMPO IMOCTYNOBE (OPMYBaHHS KOMILIEKCHOTO
MiAXO0y 10 JAOMHUTY MAJIOJNITHIX 1 HETMIOBHOJITHIX CBIAKIB Ta MOTEPIHLINX, OJHAK
BOJHOYAC MIATBEPKYIOTh MOTpeOy MOJANBIIOTO HAYKOBOT'O OIMPAIIOBAHHS
NUTaHb TPAKTUYHOTO 3aCTOCYBAHHS CHEIIAIbHUX TMPOIEAYyp, HAJIEKHOTO
3aJIydeHHs TICHX0JIOTa, BUKOPUCTaHHS Bimeodikcalrii, JeMOHyBaHHS IOKa3aHb Y
nopsanaky cr. 225 KIIK Vkpainu Ta QyHKIIOHYBaHHS JPYXKHIX 10 JAUTHHH
IIPOCTOPIB B YMOBaX Cy4aCHUX O€3MEKOBHX 1 MPABOBUX BUKJIMKIB.

Memoro yiei cmammi € KOMIUIGKCHE JOCIIJDKCHHS CIEeHU(IKH JIOMHUTY
MaJIoJITHROTO a00 HEMOBHOJITHBOTO CBiJKa Ta MOTEPIIOTO Y KPUMIHATBHOMY
MPOBA/DKEHHI KPi3b MPU3MY KPHUMIHAJIBHOTO TPOIECYaTbHOTO 3aKOHOJIaBCTBA,
KPUMIHATICTUIHOT TAKTHUKH, TCHUXOJOTIYHHUX OCOOJMBOCTEH ydacTi AWTHHH Yy
MpOLECYaATbHUX MisIX 1 MDKHAPOJHHUX CTAHNAPTIB MPABOCYAJSA, APYKHBOTO JI0
TUTHHH.

Buxnao ocnosnoco mamepiany. 3akoHOMaBellb YCTAaHOBHUB CIICIIaJIbHUI

MOPSIAOK MPOBEICHHS JAOMUTY HEMOBHOJITHIX, SIKUM IPYHTYEThCS HAa MPUHIUIIAX
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ryMaHi3My, 3aKOHHOCTI Ta 3a0e3MeYeHHs HaKpanmx iHTepeciB 1utuHu [1]. 3micT
OCTaHHBOTO NMPUHLMIY PO3KpPUBAETHCS y CT. 1 3akoHy Ykpaimu «IIpo oxopony
JUTUHCTBa», A€ 3a0e3MeYeHHS HAMKpaluX iHTepEeciB JNUTUHU BH3HAYAETHCS 5K
KOMIUJIEKC [Id Ta pilleHb, CHOPSIMOBAHUX Ha 3aJ0BOJICHHS 1i 1HIMBIAYaJbHUX
noTped BIAMNOBIAHO 10 BIKYy, CTaTi, CTaHy 3JI0pOB’s, OCOOJMBOCTEHl PO3BUTKY,
KHUTTEBOTO JIOCBIY, @ TaKOX POJAMHHOI, KYJIbTYpHOI Ta €THIYHOI HAJIEKHOCTI.
Kpim Toro, meii miaxin Bumarae 000B'SI3KOBOTO BpaxyBaHHS TyMKH CaMOi IUTHHH,
SIKIIIO BOHA JIOCATIIA TAKOTO BIKY 1 PIBHSI PO3BHUTKY, 110 MOke 11 Buciosutu [10].
HemnoBHOMITHI Ta MaNOITHI 0COOH, SIKI MOTpanuin y chepy KpUMIHATIBHOTO
poIIeCy, B CHJIYy CBOIX BIKOBUX OCOOJMBOCTEH MOTPeOyIOTh 30UIBIICHHS CBOET
NpaBOBO1 3aXWIEHOCTi, 3aCTOCYBaHHS JO HHUX OCOOJMBHX TpaBWUJ I dac
NPOBA/KEHHS ¥ CTBOPEHHS ISl HUX JOJATKOBUX MPOIECYAIbHUX TPaB i TapaHTil.
3okpeMa, g eeKTUBHOT pearizallii 3a3HaYeHUX TapaHTii y MpaBO3acTOCOBHIN
NPAKTHUIll MEPIIOYEProBe 3HAUYCHHS Ma€ YITKE HOPMATHBHE PO3MEKYBAHHS IUX
KaTeropii y4acHHKIB Tporecy. SIKImo 3BEepHYTHCS O HaliOHAJIBHOTO
3aKOHOJJaBCTBA, MOXHA CIOCTEPIraTH Pi3HOMAHITHICTh BU3HAYEHb «MAJOJITHHOT
0coOu» Ta «HEMOBHOJNITHBOI 0coOm». 30kpema, B cT. | 3akony Ykpainu «IIpo
OXOPOHY AWTHHCTBA» 3aKpPIMJICHO HE JIMIIE MPABOBUW CTAaTyCc OUTUHU (0coba
BiKOM /10 18 pokiB (ITOBHOJITTS), SKIIIO 3T1THO 3 3aKOHOM, 3aCTOCOBYBAaHHM J10 Hei,
BOHA HE HAOyBa€ MpaB IMOBHOJITHBOI paHiIIe), a i MOHATTS «IUTHHCTBAY (TIEpion
PO3BUTKY JIOAWHH A0 gocsarHeHHs moBHOIITTA) [10]. ¥V c1. 6 CimeitHOro KOmeKCy
VYkpainn 3aKOHOJABEIb HABOJIUTH OApa3y TPHU KIOYOBI MOMEHTH: 1) mpaBOBHUM
CTaTyC NUTHHUA Ma€ o0co0a 10 JOCSITHEHHS HEI0 MOBHOMITTS; 2) MaJOIITHHOIO
BBAKAETHCA  JUTWHA 0  JOCSITHEHHS  HEH  YOTHUPHAIUATH  POKIB;
3) HETIOBHOIITHBOIO ~ BBAXKAETHCSA JIUTHHA Y Billl BiJl YOTHUPHAIIATH [0
BiciMHaausaTH pokiB [11]. Bigmoimuo mo mm. 11, 12 4.1 c1. 3 KIIK («Bu3naueHHs

oCHOBHHMX TepMiHIB Koaekcy») ManoliTHbOIO 0CO00I0 BBAXKAETHCS IUTHHA JI0
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JOCSITHEHHS HEI0 YOTUPHAJUATH POKIB, @ HEMOBHOJITHROIO — MAJIONITHS 0co0a, a
TaKOXX TUTHHA Y BIIll BiJl YOTHPHAALATH J0 BiCIMHAIIATH poKiB [12].

OTxe, mNoONpH HASABHICTb IMEBHOI TEPMIHOJOTIYHOI BapiaTUBHOCTI Yy
3aKOHO/IaBYOMY BHU3HAUYEHHI MOHSATH MAaJOJIITHROI Ta HEMOBHOJITHROI 0COOM, iX
3MIiCTOBE HAITOBHCHHS B OCHOBHUX HOPMAaTHBHO-TIPABOBHX aKTaX € Y3TOJDKEHUM 1
COpSIMOBAaHMM Ha pPO3MEKYBaHHS [iTed 3a BIKOBUM Kputepiem. Came Take
HOPMAaTHBHE PO3MEKYBAaHHS Ma€ BUXITHE 3HAYCHHS JJIS TTOAJIBIIOTO BUSHAYCHHSI
NPOIECYATBHOTO TOPSAKY, TapaHTi 1 TaKTUYHUX OCOOJUBOCTEH NPOBEICHHS
JOTIMTY 32 Y4acTIO 3a3HaYEHUX KaTeropi ocio.

3 ornsay Ha 1€ JOMUT SK OJHA 3 HAWOLIBII MONIMPEHUX 1 BOJHOYAC
iHboOpMaIlIITHO 3HAYyMMX CHiT4uX (pO3IIyKOBUX) i HaOyBae 0COOIMBOTO
3HaUCHHS Yy KPUMIHAJbHOMY TIPOBQDKEHHI 3a YYacTIO MaJOJITHROTO abo
HEMOBHOIITHBOTO  CBIJKA YM TMOTEpPHIOro. 3a CBOE MPaBOBOK  Ta
KPUMIHATICTUYHOIO MPHUPOIOI0 BiH € BPEryJIbOBAHUM MPOILECYATbHUM 3aKOHOM
aKTOM KOMYHIKAIlli, y MeXaxX SKOro CIiA4uii, Mi3HaBad ab0 MPOKYypop Mae
3a0e3MeunTd HaJIeKHY OpraHizaiiro oOMiHy iHdopMmalieo, 30epirarodyu
IpOIIeCyaJIbHY IHIIIaTUBY Ta JOTPUMYIOUYUCH FapaHTIl MpaB JOMUTYBaHOI 0COOM.
Crnemnudika oTpuMaHHS TOKa3aHb IIiJ] Yac JOMUTY BU3HAYAETHCS MPOIECYaATbHUM
CTAHOBHUIIEM JIONMUTYBAHOTO, MOTO TO3HUIIEI0 Yy KPUMIHAIBHOMY IPOBAKCHHI,
MOXJIMBOIO ~ 3aIHTEPECOBAHICTIO y pe3ylbTaTax CIpaBd, I1HJAUBITYyaIbHO-
MICUXOJIOTITYHUMHU XapaKTePUCTUKAMH, BIKOM, pIBHEM pO3BUTKY W IHIIUMHU
oOCTaBUHAMH, IO MalOTh ICTOTHE 3HAYEHHS [JI1 BUOOPY HAJEKHOI TaKTHKU
IIPOBEJICHHS i€l mporecyaabHol aii [2].

Opni€lo 3 KIIOYOBHX NPOIECYATbHUX TapaHTiii 3a0e3leueHHs MpaB Ta
3aKOHHHMX IHTEPECIB JWTWHU I/l 4Yac JOMHUTY € BCTAHOBJICHUW KPUMIHAJIBHUM
MPOIIECYATHhHUM 3aKOHOM CHEI[IAIbHII MOPSIOK Y9acTi IHIINX 0Ci0 y MpOBeACHH]
miei caigyoi (posmrykoBoi) aii. BimmosimHo mo cr. 226 KIIK Vkpainm gomut

MaJIOJIITHROT @00 HEMOBHOIITHBOI OCOOM MPOBOAUTHCS Y MPHUCYTHOCTI 3aKOHHOTO
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MpeCTaBHUKA, Megarora abo MCUxoJora, a 3a HeOOXIJHOCTI — JIIKaps; MPU LbOMY
70 MOYaTKy JONUTY 3a3Ha4Y€HUM 0c00aM poO3’SICHIOEThCA IXHIM O0OB’SI30K OyTH
NPUCYTHIMM M1 Yac JONUTY, a TAKOX IpaBO 3arlepeyyBaTH MPOTH 3alUTaHb 1
CTaBUTU 3alUTaHHA. 3MICT Il€i rapaHTii KoHkpeTusyerbcss y cr. 227 KIIK
VYkpainu, ska MOIIUPIOE BIIMOBIIHUN MOPSIOK Ha cligdi (po3mIykoBi) aii 3a
y4acTIO MaJOJIITHROT 200 HEMOBHOJITHROT 0COOU Ta mepe0ayae mpaBo 3aKOHHOTO
NpeACcTaBHUKA, TMeAarora, Icuxojora abo Jikaps 3a JJ03BOJIOM CTaBUTH
YTOYHIOOY] 3amuTaHHSA. BogHOYac y BHHATKOBUX BHWIAJKaX, KOJIH YYacTh
3aKOHHOTO TpPEJCTaBHUKA MOXKE 3aBJaTH IIKOJAW IHTEpecaM MaJIOJITHBOro abo
HEMOBHOIITHBOTO  CBiJKa YW TMOTEPHIIOTO, CHiq4uii  abo TPOKypop 3a
KJIOTIOTAHHSAM TaKOi 0COOM YM 3 BJIACHOI 1HIIIaTUBU Ma€ MpaBO OOMEXHUTU y4acThb
3aKOHHOTO TMPEJCTaBHUKA Y BUKOHAHHI OKPEMHUX CIIIUUX (PO3IIYKOBUX) A1 abo
YCYHYTH HOTO BiJl y4acTl y KPpUMIHAIIBHOMY TTPOBAKEHHI 13 3Iy4YEHHSIM 3aMICTh
HBOI'O IHIIIOIO 3aKOHHOTO mpejactaBuuka [12]. Hamexne BigoOpaskeHHs ydacTi
TaKuX OCI0 Yy TPOTOKOJI Ciig4oi (po3mrykoBoi) ii Mae ICTOTHE 3HAYEHHS IS
NepeBipKU  JOTPUMAHHS  MporecyanbHOi (GOpPMH, OIIIHKH  JOMYyCTUMOCTI
OTPUMaHUX TOKa3aHb 1 3a0e3neueHHs iX Joka30BOro 3HaueHHs. OcoOnuBy yBary
CyJlOoBa MpaKTHKa MPUALIIE came 0€3yMOBHIN yJacTi rcuxosora. Tak, y mocTaHOBi
Bepxosnoro Cyny Bin 12 6epe3nst 2021 p. y crpasi Ne 123/456/19 BcranoBneHo,
IO JIONIUT HEMOBHOJITHROTO YyYaCHHWKA 3a BIICYTHOCTI IICHXOJOTa € ICTOTHUM
MOPYIICHHSIM TPOIECYaIbHOI TMPOIEAYPH, SKE CIPOIIYE JI0Ka30Be 3HAYCHHS
OTpPUMaHMX TOoKa3aHb [13].

VY KOHTEKCTI HaBEAEHOTO CHEI[iaIbHOTO TMOPSAIKY y4acTi BIAMOBIAHUX OCIO
JIOIJTBHO 3BEPHYTHU yBAary ¥ Ha CHIBBIIHOIICHHS 3araJlbHUX TMPAaBUJI JIOMUTY 3
OCOOJIMBOCTAMH TPOBEJEHHS i€l caiadoi (Po3mIykKoBoi) ii MI010 MAJOMITHIX 1
HEITOBHOJIITHIX YYaCHHUKIB KPUMiHAJIBLHOTO MPOBaKeHHs. BinmosigHo g0 v.4. 1-3
ctT. 224 KIIK VYkpainu JONUT NPOBOJUTHCS 32 MICUEM IMPOBEACHHS J10CYI0BOIO

pOo3CiIiyBaHHs a00 B IHIIIOMY MICIII 3a IMOTOHYKEHHSIM 3 0C00010, IKY MalOTh HaMip
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JONMUTATH; IPU LOMY BIH HE MOXE TPUBATHU O€3 MepepBU MOHAJ JBI TOAWHH, a
3arajoM — IMOHAJ BICIM TrOJMH Ha AeHb. CBIIOK NEpe JOMUTOM MONEPEIKAETHCS
PO KpUMIHAJIbHY BIJNOBILIANBHICTH 3a BIAMOBY BiJ JaBaHHS IOKa3aHb 1 3a
JaBaHHS 3aBIJOMO HEMPaBIWMBHUX MOKa3aHb, TOAl SK TOTEPHUIMN — JuIle 3a
JaBaHHS 3aBiIOMO HeNpaBAMBUX Moka3aHb [12]. Bognouac cr. 226 KIIK Ykpainu
BCTAHOBJIIOE CIELIaJIbHI MpaBWja JOOUTY MAaJOJITHROI a00 HEMOBHOIITHHOT
0coOH, sIKI KOHKPETHU3YIOTh 1 MOCUJIIOIOTH 3a3HA4Y€Hl1 3arajibHi rapaHTii: Takuu
JOTAT TIPOBOJUTHCS Y TPHUCYTHOCTI 3aKOHHOTO TMPEJCTaBHHMKA, Tejarora abo
[ICUXO0JI0Tra, a 3a HEOOXITHOCTI — JIIKaps, HE MOXE€ TpuUBaTH 0€3 MepepBH MOHA]
OJIHY TOJIMHY, @ 3arajoM — MOHAJI JIBi TOJMHU Ha JieHb. KpiM Toro, ocodam, siki He
JOCSITJIM IIICTHAUATUPIYHOTO BIKY, P03’ SICHIOETHCS 00OB’SI30K JlaBaTH IMPaBIHBI
noka3zaHHs 0e3 MONEepe/KEHHSI MPO KPUMIHAJIBHY BIAMOBIJAIBHICTH 32 BIIMOBY
BiJl JaBaHHS MOKa3aHb 1 3a 3aBIJJOMO HEMPABIMBI MOKa3aHHs;, BOAHOYAC MPUCYTHIM
i yac IOMUTY oco0aM po3’SICHIOETHCS MPaBO 3arepeyyBaTH MPOTH 3alUTaHb 1
CTaBUTH 3alIMTAaHHS Y BU3HAYCHOMY 3aKOHOM TOpsiaky [12].

JIoriYHUM  TOPOAOBKEHHSIM  aHalli3y CIHeUIalbHOTO TOPSAAKY JOIMUTY
MaJIOJIITHROTO a00 HEMOBHOJITHHOTO CBiJKa UM TOTEPIIIOr0 € 3BEPHEHHS 0
IHCTUTYTY IONUTY IIiJI Yac JOCYJOBOTO PO3CIiyBaHHS B CYJIOBOMY 3aciJlaHHI,
nependayeHoro ct. 225 KIIK Ykpainu. 3actocyBaHHs 11i€i mporecyanbHoi popmu
MOXJIMBE JIMIIE Y BHHATKOBUX BHUIIQJIKaX, IIOB’SI3aHUX 13 HEOOXITHICTIO
OTpUMaHHS TIOKa3aHb Ha CTajii JOCYJOBOrO PpO3CIITyBaHHS, SKIIO ICHYE
HeOe3meKa IS )KUTTS 94 3I0POB’ sl 0c0OH, Mae Miclie ii TsKka XBopoba abo HasiBHI
iHIIT 0OCTaBHMHU, M0 MOXYTh YHEMOXJIMUBUTH IOJAJBIIUN JOMUT Yy CYAl YH
BIUTUHYTH Ha MOBHOTY a00 JIOCTOBIPHICTh TOKa3aHb. Y TaKWX BUIAJKaX CTOPOHA
KPUMIHAJIBHOTO TMPOBADKCHHS 3BEPTAETHCS 0 CIIAYOr0 CYHAi 3 BIAMOBIIHUM
KJIOTIOTAHHSM, a CaM JOMWT 3JIHCHIOEThCS B CYJOBOMY 3acCilaHHI 3a MicCIleM
po3TalryBaHHS cyay abo, 3a moTpedu, 3a MiclieM nepeOyBaHHS XBOPOi 0COOH, Y

MPUCYTHOCTI CTOPIH KPHUMIHAJIBHOTO MPOBA/KEHHS Ta 3 JOTPUMAHHIM IPaBUI
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MPOBEACHHS JONMUTY MiA 4Yac cymoBoro po3msiay [12]. [lomo MamomiTHIX 1
HEMOBHOJITHIX 0ci0 3actocyBanHs cT. 225 KIIK Vkpainu Mae ocoOnuBe
3HAYEeHHS, OCKUIbKU Jla€ 3MOTY CBO€YacHO 3a(ikCcyBaTH JOKa30BY iH(pOpMaIliio,
MIHIMI3yBaTH PU3UK MMOBTOPHOI TpaBMaTHU3allli TUTUHU Ta 3MEHUIIUTHU MOTpeOy B 1l
MOBTOPHOMY BHKIIUKY 10 cyay. BogHodac mpoBeeHHs TaKOTO JOMUTY HE yCyBae
HEOOXITHOCTI JTOTPUMAHHS CHEllalbHUX rapaHTii, nependauenux ct. 226 KIIK
YkpaiHu, 30KpeMa y4acTi 3aKOHHOTO Mpe/CTaBHUKA, Meaarora adbo mcuxojiora, a
3a HEOOXITHOCTI — JiKaps, po3’SICHEHHs JUTHHI OOOB’S3KYy JaBaTH MpPaBIMBI
noka3zaHHs 0e3 Momepe/KeHHs 0ci0d, Kl He JOCITIU IIICTHAIUATUPIYHOIO BIKY,
npo KpHMIiHAIBHY BIANOBIJANIBHICTh, & TAaKOX JIOJCPKAHHS BCTAHOBJICHUX
3aKOHOM YacoBUX 0oOMexeHb monuty [12]. Opranizauis 1iei nporecyanbHoi ail
Ma€ 3MIHCHIOBATHCS 3 ypaxyBaHHSM BiKy, ICHXOJOTIYHOTO CTaHy Ta piBHS
PO3BUTKY JTUTUHU, a 32 HAIBHOCTI BIAMOBIJHUX OpraHi3alliiHUX MOXKIUBOCTEH — Y
IpY’KHBOMY /IO JWTHUHHU CEpeloBUIll ab0 3 BUKOPHUCTAHHIM PEXKUMY
BilcOKOH(EpeHIlli, AKII0 I CHpHUsS€ 3aXUCTy il MpaB 1 3aKOHHUX I1HTEPECIB.
Otpumani B mopsaky c1. 225 KIIK VYkpaiHu mokazaHHsS MOXYTh OyTH
BUKOPHUCTAaHI CYyJIOM IIiJi Yac CyJOBOrO pO3IJISAAy, OJHAK Cya 30epirae mpaBo
MOBTOPHO JONMUTATH TaKy 0COO0Y, SIKIIO BUHUKHE MOTpebda B YTOUHEHHI MOKa3aHb
a0o 3’scyBaHHI 00OCTaBMH, SIKi HE OYyJM BCTAHOBJIEHI MiJ dYac JOCYJIOBOTO
po3ciinyBanHs [12]. Came TOMy 3a3Haye€HHUM IHCTUTYT CIIJ PO3IIISLIAATH K
BOXJIMBUI TIPOIIECYaIbHUN MeXaHi3M 3a0e3ledueHHsT HaJIe)KHOT JOKa30Boi 0a3u Ta
OJTHOYACHOTO 3aXUCTy AUTHHH BiJl HAIMIPHOTO TICUXOEMOI[IHOTO HaBaHTAKECHHSI,
mo Oe3mocepeHhO IMOB’A3aHO 3 TMOMATBIIUM aHATI30M OCOOIHMBOCTEH TOTUTY
CBiJIKa YM TIOTEPITIJIOTO BXKE i 9ac CYJ0BOTO MPOBAKCHHS.

Bigmoigao m0 ct. c1. 352 T1a 353 KIIK Ykpainu mepea JOMUTOM CBigKa YH
MOTEPIIOr0 TOJOBYIOUHH y CYIOBOMY 3acilaHHI 3000B’s3aHUNA BCTAaHOBUTH
B1IOMOCTI PO iXHIO 0CO0Y, 3’4ACYBaTH CTOCYHKH 3 IHIIMMHU yYaCHHUKaMH MPOLECY

Ta MOMEPEeAUTH MPO KPUMIHAIBHY BIAMOBIIAIBHICTH (CBIAKAa — 3a BIAMOBY BiJ
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JTaBaHHS MOKa3aHb Ta 3aB1JIOMO HEMPABAMBI MOKa3aHHS, MOTEPIIOr0 — JIMIIE 3a
3aB1JIOMO HEIMpaBAMUBI MOKa3aHHs). 3a BIICYTHOCT] NEPEIIKO] CBITOK MPUBOJAUTHCS
1o npucsaru. KpiM Toro, cyJi KOHTPOJIIOE X1 JOMUTY JJis 3aXUCTy YYACHUKIB BiJ
o0pa3 1 JOTpUMAaHHS MPOIECYaJbHUX MPaBUJI, a B pa3l HEUITKUX BIAMOBIACH
CBiZIKa — Ma€ MPaBO BUMAratu KOHKPETHOI BIAMOBIAl («Tak» 4 «Hi») [12]. TIpore,
SK 3a3Ha4yaeTbcd B 4. 4. 2, 4 cr. 354 KIIK, CcBIgoK, SKHM HE JOCST
IIICTHAAUATUPIYHOTO  BIKY, HE  MOMNEpPEeHKAETbCS  MPO  KPUMIHAIBHY
BIJIMOBIIAJIBHICTh 32 BIIMOBY BiJl JlaBaHHS TOKa3aHb 1 3a 3aBiJIOMO HEMpPaBIUBI
noka3anHs. [Ipucsary 3a3HadueHa oco0a He ckiagae. OKpeMo CIIiJl 3BEpHYTH yBary
Ha Te, IO Yy BWIMAJaKaxX, KOJU II¢ HEOOXiTHO JJisi 00 €KTHBHOTO 3’SCYyBaHHS
o0cTaBuH Ta/ab0 3axXHUCTy IMPaB MAJIOJIITHBOI'O YW HEMOBHOJITHBOTO CBiJKa, 3a
YXBaJIOIO CyJIy BiH MOXe OyTH JONHMTAHHWH 1103a 3aJIOM CYJOBOTO 3aciJaHHS B
HIIIOMY MPUMILIEHH] 3 BUKOPUCTAHHSM BiJ€OKOHGeEpeHIli (AuCTaHIliiiHe Cyn0Be
npoBakeHns) [12].

Oxkpim 116010, 3r11HO 3 4. 5 cT. 232 KIIK, skmo ocoba, sika OpaTume y4acTth y
CyIOBOMY  TPOBQ/DKCHHI  JHWCTAHI[IMHO, 3HAXOAUThCA y  IPUMIIICHHI,
pO3TalIOBAHOMY Ha TEPHUTOpIi, sSKka mepeOyBae Iija IOPUCIUKIIIED Cyny, abo Ha
TEpUTOpii MicTa, B SKOMY pO3TalllOBaHUN CyJa, CYJIOBUM PO3MOPSIHHUK abo
CeKpeTap CyJI0BOTO 3acijaHHS I[bOTO Cyay 3000B’s3aHHI BPYYUTH TaKiii 0cobi
naM’TKy Mpo ii nmporecyanbHi IpaBa, MEPEeBIPUTH ii TOKYMEHTH, IO MTOCBIIUYIOTh
0co0y, Ta mepeOyBaTH IMOPSA 3 HEIO J0 3aKiHYCHHS CyqoBoro 3acimanss [12]. 3
IOTO MOXXHa 3pOOWUTH BHCHOBOK, IO y JIaHOMY BHUMAJKy, KpPIM 3aKOHHOTO
MpeJCTaBHUKA, TIIeJarora YW IICHMXOJIora, a 3a HeoOXITHOCTI 1 Jkaps, 3
MaJIoJNIITHBOI0 a00 HEMOBHOITHHOIO 0CO0O0I0 TaKOX Oyne CyJOBUI PO3MOPSTHUK
a0o0 cexpeTap CyJI0BOTO 3aCiJlaHHS.

3 ypaxyBaHHSM TOTO, IO TiJ] 9aCc JWUCTAHIIMHOTO CYJOBOTO MPOBAKCHHS
a00 TpOBEACHHS IHIIMX MPOLECyAIbHUX 1A 32 Y4YacTI0 MAaJlOJITHBROTO YH

HEMOBHOJITHBOTO CBiJKa a00 MOTEpPHUIOro MOpsAd 13 JAUTHHOIO MOXYTh
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nepeOyBaTy HE JIMIE 3aKOHHUU MPEACTaBHUK, TENaror, MCUXOJOT Yd JIiKap, a i
CYJIOBHI pO3MOPSAIHUK a00 CeKpeTap CyJOBOTO 3aciiaHHs, 0COOJMBOrO 3HAUEHHS
HaOyBa€e HaJCKHUU PiBEHb MPOQEciiHOl MIArOTOBKH BCIX OCI0, 3aqydyeHHX 0
Takoi KoMmyHikailii. Taka miAroToBKa Mae OXOIUTIOBATH 3HAHHS MPOIECYaTbHOTO
CTaTyCy JWUTUHHM, €TUYHUX CTAHAApTIB TOBOUKEHHS 3 HEK, BIKOBUX 1
MICUXOJIOTTYHUX OCOOJMBOCTEM CHPUMHATTS 1H(OpMalii, a TaKoX YMIHHS
CTBOpIOBaTH aTMocepy AOBIpH Ta O€3MeKHu Mij Yac JONUTy. Y IIbOMY KOHTEKCTI
noJioxkeHHs 3akoHy YkpaiHu «IIpo oxXopoHy AMTHUHCTBaY IIOAO 3a0€3MEUCHHS
JIep>KaBOI0 HaBYaHHS 1 MIABUIICHHS KBadi(ikallii MpamiBHUKIB, SKI B3a€EMOJIIOThH
13 1iTbMH, HaOyBalOTh O0€3MOCEPEIHHOTO 3HAUCHHS IS KPUMIHAJIBHOTO
POBAKCHHS, OCKUIBKU came MpodeciiiHa KOMIETEHTHICTh CIIITY0T0, MPOKYypopa,
CyIJl Ta IHIIUX 3alydeHUX (axiBIiB € MEpPeayMOBOIO HEAOMYIICHHS MOBTOPHOI
TpaBMaTHU3aIlil AUTHHM W OTPUMAaHHS ITOBHUX, IOCIIJIOBHUX Ta JOCTOBIPHUX
nokasanb [10]. O1xke, Halle)KHa MIATOTOBKA Cy0’€KTIB, sIKi O€pyTh y4acTh y JOMHUTI
JUTUHU, BHUCTYyMae  HEOOXITHOK  OpraHizamiiHOI  YMOBOK  peai3arii
MDKHApOJIHUX CTaHJAPTIB MPABOCYIs, APY>KHBOTO 10 TUTHUHHU.

Y pO3BHTOK HaBEJCHUX BUIIE IMOJOXKECHBb CJi 3a3HAYUTH, M0 MDKHAPOIHI
CTaHJApTU MPABOCYANS, APYKHBOTO O TUTHHHU, OPIEHTYIOTh MPaBO3aCTOCOBHY
IPaKTUKY Ha TMPOBEACHHS JOMMUTY CHEIiaJbHO MiATOTOBIEHOI 0C000I0 B YMOBAX,
aJanTOBaHUX JO BIKY, TICUXOJIOTIYHOI'O CTaHy Ta KOMYHIKATUBHHX MOKJIMBOCTEH
mutuaA - [3].  VKa3zaHWH migXiM |y  €BPONEWCHKIM TPaKTHIl  TOCTYIIOBO
TpaHC(POPMYBaABCS y CTBOPEHHS CHEIiaTi30BaHUX MPUMIIIEHb 1 METOJAUK POOOTH 3
JTITBMU, SIKI 3r0JI0OM HaOynu momupeHHs ¥ B YkpaiHi. OgHUM 13 TpaKTHUYHHUX
BUSBIB IIbOTO HAIPSIMY € 3aCTOCYBAHHS METOJIUKH «3€JIeHa KIMHATaY, 1110 TTOETHYE
Oe3meyHnil TpOCTIp, CHemiadbHI MpaBUiia KOMYHIKAIil Ta MDKIUCIHILTIHAPHY
MIATPUMKY AUTHHH, SKa CTajla CBIIKOM ab0 MOTEPHiIO BiJ KPUMIHAIBHOTO
npaBornopyineHHs [4]. 3MICT 1i€i METOJMKH TOJIATaE HacaMIiepe.l y 3a0e3neueHH1

GIBUYHO Ta TMCHXOJOTIYHO OE3MEeYHOr0 CEpeOBUINA, SIKE 3MEHIINYE pIBEHD
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TPUBOXKHOCTI JUTHHH W CHPHSIE BCTAHOBICHHIO JOBIPIUBOTO KOHTAKTy 3
¢daxiBueM. BinmoBinHe mnpuMilmieHHs Mae€ OyTH BIAOKPEMJIEHUM, 3PYYHUM 1
MPUCTOCOBAHUM JI0 MOTpeO aAiTel pi3HOro BIKY; HOro OOJAIITYBAaHHS MOXeE
nepeadayaTH BUKOPUCTAHHS M’SIKMX MEOJIIB, ITpaIlloOK, AUAAKTUYHUX MaTepialis,
HEUTpaIbHOI KOJHLOPOBOI raMM Ta IHIIUX €JIEMEHTIB, 1110 CTBOPIOIOTH aTMOchepy,
HaOJMKEHY J10 3BUYHOTO JIJIsi AUTHUHU CEPEOBUINA, aje HE BIABOJIKAIOTH ii BiJ
3MICTy TpoliecyanbHOi KomyHikalii [5]. Opranizallis Takoro JOMUTY Mepeadadae
MIHIMI3aI[i}0 KIUIBKOCTI 0cCi0, siki Oe3mocepeHbO B3aEMOJIIOTH 13 JUTHUHOIO,
OCKLTBKM HaJMIpHA MPUCYTHICTH JOPOCIMX MOXKE TTOCHIIOBATH 11 ICUXOEMOIIIHE
HAIPYXCHHS Ta HETaTMBHO BIIMBATH HA MOBHOTY ¥ IMOCIIJIOBHICTh IOKa3aHb. 3
OISy Ha IIe JOUUIBHUM € TPOBEJACHHS KOMYHIKAIl OJHUM CHEIiaTbHO
OiATOTOBIIEHUM (DaxiBlIeM, 30KpeMa IICUXOJIOTOM, 13 ypaxyBaHHSM OOCTaBUH
KPUMIHAJIBHOTO MPABOMOPYIICHHS, BiKY, CTaTi, ICUXOJOTIYHOTO CTaHy JUTHHH Ta
IHITUX YUHHUKIB, 110 MOXXYTh BIUIMBATH Ha PIBEHB il JOBIPM W TOTOBHICTH 0
BIZIBEPTOTO CITIIKyBaHH: [5].

Y pobori 3 JITBMH MOXYTh TaKOX 3aCTOCOBYBATHCS CIeEIliajbHI
JIEMOHCTpaIliiH1 3ac00H, 30KpeMa aHATOMIYHI JISIJIbKH, BUKOPUCTAHHS SKUX Mae
JOTIOMDKHHUH XapakTep 1 CIpsMOBaHE Ha IOJICTIIEHHS KOMYHIKaIlll y BHITaJIKax,
KOJIM JIUTHHI CKJIagHO BepOalbHO OMHUCATH MO0 a00 Ha3BaTH OKPEMi YaCTUHH
Tina. Taki 3aco0u JarOTh 3MOTY YTOYHHUTH 3MICT MOBiAoMIIeHOI iH(doOpMaIlii,
3pO3yMITH  IHAUBIAyaJIbHY JIEKCUKY JWUTHHA Ta 3MEHIIMTA TOTpedy ¥y
dbopMyITrOBaHHI HaIMIPHO JETAII30BaHUX a00 MCHXOJIOTTYHO CKIIQJIHUX 3aIlIUTaHb,
OJIHAK iX 3aCTOCYBaHHS IOBHHHO 3IIMCHIOBAaTUCS 00epekHO, mpodeciiiHo i 6e3
HaBiIOBaHHS BIAMOBIII.

Bognouac po3BHUTOK APYKHIX M0 AUTHHH TPOIEAYP HE OOMEKYEThCS JIUIIE
CTBOPEHHSIM  CIIEIIalbHO OOJIAMHAHWX TMPUMIIIEHb U JONUTY. bigbd
KOMILUIEKCHUM MIJXO0J0M J0 3aXUCTY JITeH, K1 MOCTPa)XKJalu BiJ HACWJILCTBA ab0

CTalnu #oro cBigkamu, € Mojelb «bapHaxycy», ampoOoBaHa y MDKHapOAHIN
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mpakTUIll sSK QopMa MDKBIIOMYOI B3a€MOJIi, CIHpsSMOBaHa Ha TMO€IHAHHS
KPUMIHAJIbHO-TIPOLECYAIIbHUX 1M 13 MICUXOJIOTTYHOIO, COLIAIbHOIO, MEAMYHOIO Ta
MIPaBOBOIO JOMOMOroi0 AUTHHI. B YkpaiHi 3a3HaueHUM miaxiJ AicTaB HOPMaTUBHE
opopmieHHs y coulbHOMY Haka3l MiHicTepcTBa roctulii Ykpainu, Odicy
['enepanpHOoro mpokypopa, MiHicTepcTBa BHYTpIIIHIX cHpaB  YKpaiHu,
MiHicTepcTBa COLIaIbHOT MOMITHKKA YKpaiHu Ta MiHICTepCTBa OXOPOHU 30POB’ S
Vkpaiaun Big 26 munHs 2024 p. Ne 2218/5/180/523/352-H/1306, sxum
3aTBEP/KEHO TOPSAJIOK pealizallii MUIOTHOTO MPOEKTY IIOAO 3alpOBaIKEHHS
IEHTPIB 3aXUCTy AWTHHH 3a Mojaemno «bapHaxyc». BimmoBigHO 10 1HOTO
MOPSIIKY Taka MOJeldb (DYHKI[IOHYE SIK MDKIUCIUIUTIHAPHUN CIeliai30BaHu i
3aKiaj, JISIBHICT, SKOTO CIpPSMOBaHAa HAa TPOBEJACHHS KPHUMIHAJIBHO-
NpOIECYaAIbHUX i y Oe3MeYHOMYy Ta JAPYKHBOMY JIJIsl JMUTHHH CEPEIOBHIIN,
MIHIMI3aI[Il0 PHU3HMKY T[OBTOPHOI TpaBMaTu3allii, a TakoXX 3a0e3nmedyeHHs 3a
NPUHIIMIIOM «EMHOTO BIKHA» IHIUBIIYAJIBHOTO TMCHUXOCOIIAIBLHOTO CYIPOBOY,
MEIUYHOTO OOCTEKEHHS, TepaneBTUYHOI MIATPUMKH Ta TPABOBOi JOMOMOTH
JUTSAM, SKI TOCTpPaXJaJld BiJl HACHJIBCTBA a00 CTalM CBiIKAMHU KPUMIHAIBHUX
paBooOpyIIeHb [6].

[3 3a3HayeHUMH BHUINE MIAXOJaMHU O€3MOCEepeHbO IOB’si3aHa W TEXHIUHA
dikcaris gonuty, sika BignosigHo 1o cT. 107 KIIK Ykpaiau BUCTynae BaXXJIMBOIO
IPOIIECYaJIbHOK TapaHTIE0 JIOCTOBIPHOCTI, TOBHOTH Ta I€PEBIPIOBAHOCTI
OTpUMaHUX TOKa3aHb. OcCOOMMBOTO 3HAYEHHS Bifeo3anuc HaOyBae TiJ dYac
JTUCTAHIITHOTO TOMUTY a00 JOMHUTY B PEKMMI BileOKOH(MEpEHIlii, OCKIIbKU aa€
3MOTy 3MEHIIIUTH TICUXOJIOTTYHUM TUCK HAa JUTHHY, 3a(hiKCyBaTH HE JIUIIE 3MICT i1
MOBIZJOMJICHbB, a 1 YMOBH MPOBEACHHS MPOIIECYATHHOI MIi1, a TAKOX Y MOAATBIIOMY
MIHIMI3yBaTH MOTPeOy B TOBTOPHOMY JIOMUTI. 3a3HaYeHE TOBHICTIO Y3TOJKYETHCS
31 cr. 12 KouBeHIii mpo mpaBa AUTHHH, SKa Nepeadavyac MpaBo JUTHHU OyTH
BHUCIIYXaHOI0 Yy BCIX NUTaHHSX, IO ii CTOCYIOThCA, 33 YMOBHU HAaJIEKHOTO

BpaxyBaHH 11 BiKy Ta 3pinocTi [14].
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Bucnosku. TlpoBeneHe MOCTIKEHHS Ja€ MiACTaBUA 3pOOWTH BUCHOBOK, IO
JOMUT MAaJOJITHROTO a00 HEMOBHONITHROTO CBiJIKAa Ta MOTEPHUIOTO Yy
KpPUMIHAJIbHOMY  TNPOBAQJKEHHI €  MpOILECyaJbHO  CKIAJHOK  CIITYOI0
(pO3IIYKOBOIO) UM CYAOBOIO Ji€l0, €(DEKTUBHICTh SIKOI 3aJICKHUTh Bl HAJIEKHOTO
MOETHAHHS BUMOT KPUMIHAJIBHOTO NPOLECYAIbHOIO 3aKOHY, KPUMIHATICTUYHOT
TAKTUKU Ta TCHXOJIOTIYHO KOPEKTHOI KOMYHIKauii 3 AuTHHOI0. CreriaJbHUi
MOPSAIOK TaKOTO JOMHWTY 3YMOBJICHHH IiJBUIICHOK BPA3JIMBICTIO JIUTHHH,
HEOOXIHICTIO 3a0e3neueHHs ii HalKpalux 1HTEepeciB, HEJOMYIIEHHS MOBTOPHOT
TpaBMaTHU3aIii Ta 30€peKCHHsI JOKA30BOTO 3HAYCHHS OTPUMAHUX ITOKA3aHb.
Bu3HayaJIbHUMHM TapaHTisIMH Y IIbOMY KOHTEKCTI € y4YacTh 3aKOHHOTO
npejcTaBHUKA, Ienarora abo IICWXojora, a 3a HEOOXITHOCTI — JKaps,
JOTPUMAHHS CKOPOYCHHMX YaCOBUX MEX JIONMUTY, pO3’SACHCHHS JUTHHI i
NPOIECYAIBHOTO CTaTyCy 3 ypaxyBaHHSM BIKy Ta pPiBHS PO3BUTKY, HaJIC)KHA
dikcarris xoay mpolecyaabHOi Jii, a TAaK0X MOXJIMBICTh 3aCTOCYBaHHS JIONUTY B
CyIOBOMY 3acilaHHI Ha CTajii JOCYJOBOTO PO3CIiTyBaHHS, JIUCTAHI[IHHOTO
CyJIOBOr0 TIpoBa/pKeHHs Ta Bineodikcaiii. BogHowac dopmanbHe IOTpUMaHHS
IpoIleCyaIbHUX BUMOT came 1o co01 He € JOCTaTHIM, OCKLIBKH Pe3yJbTaTUBHICTh
JOTIUTY 3HAYHOK MIPOIO 3aJCKHUTh B TpodeciiHOi IMATrOTOBKH 0Ci0, sKi
B3aEMOJIIIOTh 13 JUTHUHOIO, 1X 3JIaTHOCTI CTBOPUTHU Oe€3leUHe KOMYHIKaTHBHE
CepeZOBUIIE, YHUKATH HABIHUX a00 ICHXOJIOTIYHO TPaBMAaTUYHUX 3alHUTaHb 1
BpPaxOBYBAaTH 1HJUBIAyallbHI OCOOJMBOCTI JOMUTYBaHOI 0COOHM. 3acCTOCYBaHHS
METOJIMKH «3eJieHa KIMHaTa» Ta BIPOBaHKEHHS Mozelni «bapHaxycy cBimyaTh mpo
MOCTYIOBUH TIEPeXiJl HAIlIOHATBHOI MPAKTHUKU A0 MDKIUCIUIIIIHAPHOTO MiAXOMY,
B MeXax SKOro KpPUMIHAJIBHI TIPOIECYyabHI 3aBAaHHS TOEIHYIOTHCS 3
MICUXOJIOTTYHOIO, COIIAIbHOI0, METUYHOIO Ta MPABOBOIO MIITPUMKOIO TUTHHHU.

Orxe, crenudika TOMUTY MaJOJITHHOIO a00 HEIOBHOJITHBOTO CBIKA Ta
MOTEPITJIOTO TOJIATAE HE JIWIE Y CIEHMiaIbHUX MPOIECYadbHUX TPaBHIIAX HOTO

MPOBEJCHHSA, a W y HEOOXIJHOCTI KOMIUIEKCHOI opraHizamii Bci€l mpoueaypu
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BIIMOBIIHO JI0 CTaHAApPTIB MPABOCY/s, APYKHBOIO 10 IUTHHH, IO 3a0e3mnedye
OJIHOYACHO JIOCTOBIPHICTh JOKAa30BOi 1H(opMalii Ta peaJbHUA 3aXUCT MpaB 1
3aKOHHHMX IHTE€PECIB JUTUHHU.

llepcnexmusHumu Hanpamamu NOOAILUUX HAYKOBUX OOCHIONCEeHb Y UIH
chepi € omiHka e(EeKTUBHOCTI (YHKIIOHYBaHHS IEHTPIB 3aXHUCTy AUTHHHU 3a
mozaemnto «bapuaxyc» B VYkpaiHi, a Takox po3poOjeHHs YHI(pIKOBaHHUX
METOJIMYHUX PEKOMEHJalli I0J0 JENOHYBAaHHS TOKa3aHb MAJOMITHIX 1
HETMOBHOITHIX 0Ci0 13 BUKOPUCTAHHSM CIEIIAIBHUX 3ac00iB  KOMYHIKaIIIT,

30KpE€Ma B YMOBAxX BOEHHOT'O CTaHY.
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CHALLENGES TO VITAL SECURITY IN TERRITORIES EXPOSED
TO WAR-RELATED RISK

Abstract

The ongoing full-scale war remains the principal challenge to Ukraine’s
national security. Territories in which hostilities are ongoing or which remain
under temporary occupation encompass communities in 13 regions and cover a
total area of approximately 116,700 km?, or about 19.3% of the country’s territory.
As of 2026, an estimated 5-6 million people reside in the temporarily occupied
territories of Ukraine. This figure is approximate, as accurate population records
are difficult to maintain because of the intensity of hostilities and the limited
access of state authorities to the regions concerned.

Under martial law, state institutions operate under differing organisational,
infrastructural and security conditions, which directly affect the population’s
access to justice, healthcare, social services, administrative procedures and other
mechanisms for exercising fundamental rights. In these circumstances, the
relationship between legally established human-rights guarantees and the state’s
actual capacity to ensure their implementation in territories exposed to different

levels of war-related risk becomes particularly significant.
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The aim of the study is to provide a scholarly analysis of the specific
conditions governing the protection of human rights and freedoms under martial
law, taking into consideration the territorial differentiation of war-related danger.
The methodological framework combines constitutional and legal analysis with
contemporary security-oriented and interdisciplinary approaches to assessing the
conditions necessary to sustain the population in crisis settings.

The article substantiates the use of vital vulnerability as an analytical
criterion and evaluative indicator for assessing the extent to which human rights
are effectively safeguarded in territories exposed to different levels of war-related
risk. It advances the conceptual proposition that, under such conditions, population
security is determined not so much by the state’s general capacity to protect the
rights and freedoms of individuals and citizens—given that the effective
performance of the state’s human-rights protection function is constrained in war-
risk environments—as by the capacity of military administrations operating under
special legal regimes to perform a life-sustaining function that determines the
levels of personal security, population viability and societal resilience.

The scientific novelty of the study lies in formulating the authors’ approach
to vital vulnerability as a derivative category of legal and security analysis that
reflects the degree to which human rights are practically realisable within a
specific spatial environment. The study develops a conceptual model for
differentiating the state’s positive obligations according to the level of territorial
vital vulnerability, together with a micro-level classification of human rights
within the vital dimension. The practical significance of the findings lies in the
potential application of the proposed conceptual framework to national-security
policymaking, the activities of military administrations, the drafting of legislation
and other regulatory instruments, and the planning of measures to safeguard

human rights under martial law.
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Keywords: human rights; martial law; territories exposed to war-related risk;
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legal guarantees; international standards for the protection of human rights.

Introduction. The full-scale armed aggression against Ukraine has profoundly
transformed the security, legal and humanitarian environment, with the result that
the exercise of human rights and freedoms can no longer be regarded solely as a
matter of formal legal recognition. In wartime, the effective enjoyment of human
rights increasingly depends not only on the existence of relevant constitutional and
international legal guarantees, but also on the actual conditions in which the
population’s essential needs are met, the state of infrastructure, access to basic
resources, the functioning of public administration and the state’s practical
capacity to fulfil its positive obligations [1; 5].

Armed conflict alters not only the way in which state institutions operate but
also the conditions of people’s everyday lives. In such circumstances, the rights to
life, healthcare and social protection, together with access to justice, a safe living
environment and other essential goods, acquire direct significance for the
preservation of life and human dignity. The issue is no longer merely whether
particular entitlements are formally guaranteed by law, but whether individuals are
genuinely able to preserve their lives, health and dignity, maintain social inclusion
and retain access to basic mechanisms of legal protection. Accordingly, research
into human rights under martial law requires a shift from a purely normative
approach towards a model that relates legal assessment to the actual security
conditions prevailing in particular territories and to the population’s real living
conditions [13; 16].

The legal regime of martial law in force in Ukraine permits the temporary
restriction of certain rights and freedoms in the interests of national security,

national defence and the protection of society from exceptional threats [2].
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Nevertheless, even under this special legal regime, the state remains bound by its
obligation to comply with fundamental standards for the protection of human
dignity and fundamental rights [1; 5]. This necessitates a balanced approach
capable of reconciling the requirements of national defence with the constitutional
legal order and international standards for the protection of human rights [5].

The issue becomes particularly acute because the level of war-related danger
varies considerably across territories. Areas of active hostilities, frontline regions
and relatively stable regions function within markedly different security,
infrastructural, social and institutional environments. Consequently, a formally
uniform legal regime of martial law is implemented in settings in which legal
guarantees are accessible to substantially different degrees. This territorial
disparity directly affects the practical realisability of the rights to life, healthcare,
social protection and a safe living environment, as well as access to administrative
services and justice [2; 14].

This context calls for a scholarly approach that integrates human-rights
analysis with a security assessment of the actual conditions necessary to sustain
the population. Such an approach must proceed from the premise that an identical
body of formally proclaimed rights does not necessarily entail an identical level of
their practical enjoyment where the intensity of war-related threats differs. Legal
analysis should therefore encompass not only the normative limits of legal
regulation, but also the security, infrastructural, humanitarian and informational
characteristics of the environment that determine the actual content and practical
accessibility of human rights [13; 17].

One promising means of achieving this integration is the conceptualisation of
vital security and the related categories of vital vulnerability. For the purposes of
this study, vital security is understood as a condition in which the vital interests of
individuals and the population are protected and the minimum conditions

necessary to preserve life, health, dignity, basic social functioning and access to
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legal protection mechanisms are maintained even under extreme threats [13; 16].
Vital wvulnerability is accordingly understood as a complex characteristic
reflecting, first, the risk that communities’ actual capacity to continue living in
particular territories may decline, which constitutes territorial vital vulnerability,
and, second, the reduced practical realisability of human rights owing to
hostilities, infrastructural destruction, institutional disorganisation and other
factors within the wartime environment, which constitutes population-level vital
vulnerability [14; 17]. This concept makes it possible to assess not only the formal
habitability status of territories, but also the scope of legal guarantees and the
state’s actual capacity to give effect to them within particular territorial
communities.

Accordingly, measuring vital vulnerability in territories exposed to war-
related risk requires an interdisciplinary analysis that combines the security
dimensions of environmental and technological criteria of habitability with
human-rights theory in order to assess and monitor population viability [13; 15].
This, in turn, requires the scientific substantiation of a differentiated model of vital
vulnerability capable of accounting for the actual conditions under which
communities function in territories exposed to heightened war-related danger [14;
17].

Aim of the Study. The aim of this study is to provide a scholarly analysis of
the relationship between constitutional guarantees, international humanitarian law
and international standards for the protection of human rights, on the one hand,
and the actual conditions necessary to sustain the population in territories exposed
to different levels of war-related risk, on the other.

The study also develops and substantiates a theoretical model in which the
level of territorial vital vulnerability serves both as a criterion for assessing the
practical realisability of human rights and as a basis for differentiating the positive

obligations of the state and society in ensuring their effective enjoyment.
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Review of Recent Research and Publications. The protection of human rights
and freedoms during armed conflict occupies an important place in contemporary
legal scholarship and international legal doctrine. Research in this field lies at the
intersection of several bodies of law, primarily international human rights law,
international humanitarian law and the constitutional law of states functioning
under conditions of war or other forms of exceptional danger. Scholarly attention
has traditionally focused on determining the permissible limits of restrictions on
human rights, mechanisms of international legal protection, the relationship
between the rules of different legal regimes and the jurisprudence of courts and
other judicial institutions in cases arising from armed conflicts.

International legal doctrine has established that human rights law does not
cease to apply during armed conflict but continues to operate alongside
international humanitarian law. Both bodies of law pursue the common objective
of protecting individuals from the consequences of violence, although they differ
in their scope of regulation and modes of application. In situations of armed
conflict, international humanitarian law frequently operates as lex specialis—a
special rule that takes precedence over a general rule—while international human-
rights standards retain their universal character and provide fundamental
guarantees of human dignity even under conditions of exceptional danger [6; 8].

Scholars from different jurisdictions have made a significant contribution to
the study of the interaction between international humanitarian law and
international human rights law and have examined the relationship between these
legal regimes in the context of contemporary armed conflicts [6—11]. The works of
Marco Sassoli, Andrew Clapham, Orna Ben-Naftali, Yuval Shany, Noam Lubell,
William Schabas and other researchers address the applicability of human-rights
standards during hostilities, the operation of lex specialis, the content of the state’s
positive obligations and the permissibility of derogations from particular

international obligations. Collectively, this scholarship provides the basis for a
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coherent approach to the legal protection of civilians that combines the specific
rules governing armed conflict with universal human-rights principles.

In Ukrainian legal scholarship, the protection of human rights in wartime is
examined primarily in the context of the transformation of the national legal
system under the impact of war-related threats. Ukrainian researchers analyse the
application of international standards for the protection of human rights, the case
law of the European Court of Human Rights, difficulties affecting the exercise of
particular constitutional rights—including property rights, access to justice and the
social protection of internally displaced persons—as well as the functioning of
public authorities in crisis conditions. This scholarship substantiates the need for
international humanitarian law and international human rights law to be applied in
an integrated manner when assessing the legal consequences of armed conflict [5;
12].

A distinct strand of research concerns derogations from international human-
rights obligations during a state of emergency or war. Legal doctrine and
international legal practice emphasise that even in situations of exceptional
danger, the state remains bound by fundamental standards protecting human
dignity and inalienable human rights. Contemporary doctrine therefore
increasingly proceeds from the premise that the exceptional nature of martial law
does not extinguish the state’s legal obligations but merely modifies the limits,
methods and forms of their implementation in accordance with the principles of
necessity, proportionality and legal certainty [5; 11].

Despite the substantial body of research, most contemporary legal
scholarship examines human-rights protection during war through the framework
of general legal regimes: international humanitarian law, international human
rights law and constitutional restrictions on rights under martial law. By contrast,
insufficient attention has been paid to the effect of the territorial differentiation of

war-related danger on the extent to which human rights and freedoms can actually
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be exercised. Existing scholarly approaches generally proceed from the
assumption of a formally uniform legal regime of martial law and give insufficient
consideration to the substantial differences among regions in terms of their
security, socio-economic, infrastructural and informational conditions.

In this context, the concept of vital security becomes particularly relevant
because it enables human rights to be understood not only as a set of legally
recognised entitlements but also as a system of conditions necessary to preserve
life, health, human dignity and basic social functioning in a crisis environment.
Accordingly, the category of vital vulnerability—encompassing both territorial
vital vulnerability and population-level vital vulnerability—opens new avenues for
research by integrating human-rights analysis with a security assessment of the
actual conditions in which the population’s essential needs are met [13; 16].

Contemporary approaches to vital security have been developed in the works
of Ukrainian and international researchers, including P. V. Yashchuk, I. M.
Ryzhov and others, who advance a human-centred security paradigm that
integrates the legal, social and humanitarian dimensions of sustaining human life
and activity during periods of crisis-induced transformation [13-17]. These studies
substantiate the need to reconsider traditional approaches to security through the
prism of preserving life, health, human dignity and social functioning in the face
of multifactorial threats.

The development of these propositions has led to the formulation of the
authors’ approach to vital vulnerability as a derivative category of legal and
security analysis that reflects the degree to which human rights are practically
realisable within a particular spatial environment. The findings are consistent with
previous scholarship on vital security and extend it towards the operationalisation
of human-rights analysis under martial law, particularly through the integration of
the territorial and anthropocentric dimensions of human-rights assessment [14;
17].
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The scientific novelty of the proposed approach lies in treating vital
vulnerability not as an auxiliary descriptive characteristic of the environment, but
as a measure of the extent to which individuals within a defined territory are
actually able to enjoy the rights and guarantees available to them. This approach
makes it possible, first, to specify the scope of the state’s obligations under martial
law; second, to differentiate state-response priorities according to the level of
territorial risk; and third, to integrate the anthropocentric and spatial dimensions of
human-rights analysis into a single conceptual model [13; 16].

Main Research Findings and Discussion

The full-scale armed aggression against Ukraine has profoundly transformed
socio-legal relations, giving the protection of human rights and freedoms a
fundamentally new meaning. Armed conflict affects not only the operation of state
institutions but also the conditions of the population’s everyday life, thereby
directly constraining the practical exercise of human rights. In these
circumstances, legal guarantees enshrined in legislation encounter objective
limitations arising from security, infrastructural, humanitarian and informational
factors. Human-rights protection under martial law therefore requires traditional
approaches to be reconsidered in light of the actual conditions in which the state
operates [1; 2].

The contemporary security environment is characterised by substantial
territorial variation in the level of war-related danger. Areas of active hostilities,
frontline regions and regions located beyond zones of direct military engagement
differ in the population’s living conditions, the extent of infrastructural
destruction, the availability of essential services and the capacity of public
authorities to operate. Consequently, a formally uniform legal regime of martial
law is implemented under divergent social and legal conditions. This territorial
heterogeneity directly affects access to justice, healthcare, social protection and

other key components of the system for safeguarding human rights.
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Moreover, the territorial asymmetry of war-related risk has not only a spatial
but also a functional and legal dimension. The state’s capacity to perform its
fundamental public functions is preserved to differing degrees across regions.
These functions include administering justice, providing healthcare, maintaining
social-protection institutions, ensuring the safe movement of the population and
securing the continuity of administrative procedures. Territorial disparities in the
level of war-related danger should therefore be regarded not only as a security
characteristic of the environment but also as a factor that differentiates the
practical realisability of constitutional rights [1].

Under conditions of war-related danger, human rights cease to be merely
declaratory legal entitlements and acquire direct life-preserving significance. The
destruction of housing, disruption of life-support systems, restrictions on transport
accessibility, evacuation processes and forced displacement create situations in
which formally guaranteed rights cannot always be exercised in full. Such
circumstances give rise to practical legal vulnerability, whereby the formal
recognition of a right in law does not guarantee its exercise in practice.

Against this background, human-rights protection should be examined
through the category of vitality as an integral characteristic of the viability of
individuals and the population as a whole. Vitality in this context encompasses not
only biological survival but also the complex capacity of individuals to sustain
their daily lives, exercise fundamental rights, preserve their physical and mental
health and function within social and legal environments. Accordingly, the extent
to which human rights can be effectively enjoyed constitutes a key indicator of
vitality, since access to justice, healthcare, social protection and a safe
environment provides the mechanisms through which life, health and human
dignity are preserved [13; 14].

One of the central legal issues concerning human rights in wartime is the

determination of the permissible limits of their restriction. The constitutional
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framework requires that human rights and freedoms should not be restricted
arbitrarily, even under martial law, and that any restriction should comply with the
principles of legality, necessity and proportionality. This framework is consistent
with generally recognised international standards for the protection of human
rights and reflects the fundamental rule-of-law principle that the state must act
within an established legal framework even in situations of exceptional danger [1;
5].

The Constitution of Ukraine enshrines the inalienability and inviolability of
human rights and freedoms, which form the foundation of an individual’s legal
status in a democratic state. At the same time, the Constitution permits the
temporary restriction of certain rights during martial law or a state of emergency,
provided that the duration of such restrictions is specified. This model of
constitutional regulation reflects the need to balance the protection of state
security with the preservation of fundamental legal guarantees [1].

International humanitarian law plays an important role in establishing
standards for the protection of civilians during armed conflict. The 1949 Geneva
Conventions and their Additional Protocols establish fundamental principles of
civilian protection, among which the principles of distinction, proportionality and
precautions in attack are particularly important. These rules are intended to
minimise harm to civilians and require the parties to an armed conflict to refrain
from conduct likely to cause excessive civilian losses [3; 4].

More specifically, these principles require the parties to an armed conflict,
first, to distinguish clearly between civilians and combatants—ypersons directly
participating in hostilities—and between civilian objects and military objectives;
second, to refrain from attacks in which the expected harm to civilians would be
excessive in relation to the anticipated military advantage; and third, to take all
feasible precautions, meaning all measures that are practicable and appropriate in

the particular circumstances, to minimise risks to civilians. From a human-rights
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perspective, this means that even during active hostilities, civilian life and health,
housing, access to healthcare and access to humanitarian assistance cannot be
treated as matters of secondary legal importance [3].

International human rights law continues to apply alongside international
humanitarian law. In accordance with established international practice, these
legal regimes operate concurrently and complement one another. During armed
conflict, international humanitarian law frequently functions as the specialised
legal framework, whereas international human-rights standards provide universal
guarantees of human dignity. The interaction between these regimes is confirmed
by the jurisprudence of international judicial institutions, which emphasises the
need for their integrated application [6; 11].

The Convention for the Protection of Human Rights and Fundamental
Freedoms permits states temporarily to derogate from certain obligations in the
event of a public emergency threatening the life of the nation. This mechanism,
known as derogation—the temporary departure from certain treaty obligations
during an emergency—allows a state to adapt the scope of its international legal
obligations to conditions of war-related danger. Derogation does not, however,
absolve the state of responsibility for respecting human rights. Even under martial
law, the state remains bound by fundamental standards protecting human dignity,
including the prohibitions of torture, slavery and inhuman or degrading treatment
[5; 12].

The case law of the European Court of Human Rights demonstrates the need
to interpret the Convention systematically and in conjunction with international
humanitarian law. The Court has repeatedly emphasised that even during active
armed conflict, a state remains bound by its positive obligations to protect life,
conduct effective investigations into incidents of violence and ensure access to

justice [11; 12]. Determining whether a state exercises effective control over a

132



STREDOEVROPSKY VESTNIK PRO VEDU VYZKUM. 2026. Vol. 1. M 8.

particular territory and assessing its actual capacity to fulfil its obligations are also
important elements of legal analysis in such cases.

In view of the above, martial law does not create a sphere of legal discretion
unconstrained by human-rights standards; it merely modifies the conditions and
limits under which particular legal guarantees are implemented. The central issue
Is therefore not simply whether rights may be restricted, but whether such
restrictions are lawful, appropriately delimited and implemented by permissible
means. Even during armed conflict, the state must demonstrate that the restrictions
it imposes have a legal basis, are justified by genuine military necessity, are
proportionate to a legitimate aim and do not negate the essential substance of the
rights concerned [1; 5]. This normative approach makes it possible to understand
martial law not as an exception to the legal order, but as a special mode in which a
constitutional state operates under conditions of extreme threat.

Under contemporary conditions of martial law, the relationship between
legally established human-rights guarantees and the practical ability to exercise
them becomes particularly significant. The formal recognition of rights does not in
itself ensure their effective enjoyment where the necessary institutional,
infrastructural and security conditions are absent. Scholarly analysis of human
rights in wartime must therefore take into account not only legal rules but also the
actual conditions in which the population’s essential needs are met [13; 14].

Failure to respect human rights, or restrictions imposed upon them under
martial law, directly undermines vital security. Violations of the rights to life,
healthcare, a safe environment, access to reliable information and access to justice
lead to a systemic deterioration in the population’s living conditions. In such
circumstances, human rights cease to function as safeguards of life and become
purely formal legal constructs that provide no effective protection. This, in turn,

increases population-level vital vulnerability, intensifies social tensions and
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psycho-emotional destabilisation, and weakens societal resilience, thereby
generating direct threats to both individual and national security [13; 16].

Legal analysis must consequently address not only the formal existence of a
legal rule but also the institutional system’s actual capacity to give practical effect
to that rule within a specific territorial environment. This creates the need for an
intermediate analytical category capable of measuring the gap between the
normative guarantee of a right and its practical realisability [14; 17].

Human rights in wartime therefore perform not only a protective function but
also a life-sustaining function, since their practical implementation directly
determines population viability and an individual’s capacity to preserve life under
conditions of extreme threat [13; 15].

In this context, vital vulnerability may be used as a derivative category of
legal and security analysis for assessing the practical accessibility of legal
guarantees in light of specific security conditions and the functioning of social
institutions. The concept integrates human-rights doctrine with security analysis
and treats the territorial dimension not merely as the contextual background to the
exercise of rights, but as a legally significant criterion for assessing the scope of
the state’s obligations. In this sense, vital vulnerability captures both the extent to
which the environment allows the population to remain safely within a territory
and the risk that the practical realisability of human rights will decline under the
impact of hostilities, infrastructural destruction, institutional constraints,
humanitarian losses and information-related and psychological threats [13-17].

An assessment of territorial vital vulnerability reflects the totality of
conditions in which population-level vital vulnerability emerges and manifests
itself. Territorial vital vulnerability is thus a derivative analytical category that
synthesises the impact of the security environment on population viability.
Territorial vital vulnerability and population-level vital vulnerability are not

equivalent in either meaning or function. Whereas territorial vital vulnerability
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characterises the spatial and security environment in which the rights to
environmental safety and protection from technological hazards are exercised,
population-level vital vulnerability reflects the condition of particular individuals
and social groups directly affected by a combination of security, infrastructural,
social and informational risks [14; 16]. The former category therefore performs
primarily an analytical and governance function, whereas the latter reveals the
anthropocentric dimension of the practical realisability of human rights.

For the purposes of this study, population-level vital vulnerability is
understood as a condition of heightened susceptibility to a combination of external
and internal threats, in which the actual capacity of individuals and social groups
to exercise fundamental rights and maintain an adequate level of everyday
functioning is diminished by threats to life and health, the destruction of life-
support systems, restricted access to healthcare, social protection, justice, a safe
information environment and other resources essential to life [13; 17].

From a practice-oriented perspective, the study proposes a three-tier model
for differentiating territories according to their degree of vital vulnerability:

1. Territories with a high level of vital vulnerability comprise areas of active
hostilities and territories facing critical security threats. Systematic attacks, the
destruction of critical infrastructure and severe restrictions on access to essential
services create a direct threat to the life, health and safety of the population, with
the result that the exercise of most human rights becomes fragmented or assumes a
crisis-driven form.

2. Territories with a moderate level of vital vulnerability comprise frontline
or unstable regions in which state institutions continue to operate, albeit under
substantial constraints, while access to justice, healthcare, social protection and a
safe environment remains precarious.

3. Territories with latent vital vulnerability comprise regions located away

from the line of contact, where basic institutions operate relatively stably but risks
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associated with internal displacement, social tensions, psychological trauma
among the population, discrimination and secondary victimisation persist.

For each of these levels, a prioritised set of the state’s positive obligations
should be established, ranging from securing survival, evacuation and
humanitarian access to stabilising social services and ensuring full reintegration
and non-discrimination. The proposed differentiation of positive obligations does
not assign a different value to human rights according to the territory in which
they are exercised. It does not establish a hierarchy among the rights themselves;
rather, it adapts the mechanisms for safeguarding them to the actual conditions of
wartime reality [13; 16]. This analytical model preserves the universal character of
human rights while recognising that the means, sequencing and practical
instruments used to guarantee them necessarily differ among areas of active
hostilities, frontline regions and relatively stable territories.

In this context, a micro-level classification of human rights should be
introduced according to their relative priority under conditions of war-related risk
and the degree of territorial vital vulnerability. This classification makes it
possible to identify more precisely the functional significance of particular rights
in different security environments and to establish a structured framework for the
state’s obligations to safeguard them [14; 17]. To enhance the practical value of
the proposed model, levels of vital vulnerability may be assessed using groups of
indicators such as the intensity of shelling and combat operations, the extent of
destruction of critical infrastructure, the operational capacity of healthcare
institutions, the continuity of judicial and administrative institutions, the
availability of evacuation routes, the scale of internal displacement, the stability of
communications and the level of information security. This indicator-based
approach does not replace legal analysis; rather, it provides that analysis with an

empirically verifiable dimension [13; 16].
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Given contemporary hybrid, informational and psychological threats, which
directly affect human consciousness and behaviour, the classification of human
rights within the vital dimension also identifies the informational and cognitive
level as a fundamental component of the security system [13; 16].

Accordingly, the following groups of rights are proposed:

* Vital-core rights: the rights to life, physical integrity and personal security;
healthcare; access to water and food; housing; a safe living environment; freedom
to choose one’s place of residence; and evacuation as a mechanism for preserving
life in situations of immediate danger.

This group of rights constitutes the physical, or biological, core of vitality. It
secures the basic existence of the human being as a biological and social entity and
defines the minimum conditions necessary for the preservation of life under
extreme threats [3; 4].

* Rights relating to the individual’s informational, cognitive and spiritual
security: the right of access to reliable, objective and impartial information; the
right to protection from destructive informational, psychological and manipulative
influence; the right to a safe information environment conducive to the
preservation of mental stability; the right to form one’s worldview and spiritual
identity autonomously; and the right to assess information critically and to process
and interpret it rationally [13; 17].

Within this category, the study identifies a subcategory of individual vital
freedoms, which reflect the internal and autonomous dimension of vital security
and determine an individual’s capacity to preserve the integrity of consciousness,
critical thinking and independence of worldview under destructive informational
and psychological influence. Vital freedoms include the right to informational and
cognitive autonomy, understood as the capacity independently to shape and
evaluate information flows; the right of access to reliable, objective and impartial

information; the right to assess, process and interpret such information critically
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and rationally; and the right to pursue an individual path of spiritual development
and to form one’s own worldview and spiritual identity. Vital freedoms are
distinguished as a component of informational, cognitive and spiritual security
because contemporary hybrid threats target not only an individual’s physical
security but also their consciousness, values and patterns of behaviour, which
directly influence their capacity to make decisions essential to life [13; 16].

* Rights relating to institutional stability: the rights of access to justice,
social protection and administrative services, together with access to other
mechanisms through which the state performs its role as guarantor of the legal
order [1; 5].

* Rights relating to social dynamics and vital recovery: the rights to non-
discrimination, education, social mobility, physical, psychological and social
rehabilitation, and psychosocial reintegration [13; 15].

The proposed classification enables legal practice to be adapted to the
conditions of martial law by determining which rights should be prioritised
according to the level of threat and the state’s actual capabilities [13; 16].

This classification does not deny the universality of human rights. Rather, it
performs the analytical functions of organising these rights and prioritising state
responses under wartime conditions. Its significance lies in enabling a specific
level of threat to be correlated with the functional importance of the relevant rights
and in facilitating the development of adapted mechanisms for safeguarding them
without altering their legal nature [14; 17].

Applying this differentiated and adaptive approach to safeguarding human
rights makes it possible to move from a formally uniform legal regime of martial
law towards a more flexible and realistic model that takes account of the actual
conditions in which the state operates [13; 16]. In territories with a high level of
vital vulnerability, priority should be given to guarantees of the rights to life and

security, access to humanitarian assistance and access to essential resources. In
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regions exposed to a moderate level of war-related risk, the principal task is to
stabilise life-support systems and provide social support to the population. In
territories where threats remain latent, particular importance attaches to guarantees
of non-discrimination and social integration and to the prevention of the secondary
victimisation of persons affected by the consequences of war.

This raises the question of the functional role of territorial vital vulnerability
at the community level as an analytical criterion. This criterion constitutes an
integrative analytical instrument that links human-rights doctrine with security
analysis and makes it possible to assess the relationship between the level of
vitality and the actual scope of legal guarantees. Such an assessment takes into
account the intensity of hostilities, the extent of destruction of critical
infrastructure, the operational capacity of state institutions, access to healthcare,
the consequences of forced displacement and other factors directly affecting
human viability [13; 16].

The practical significance of this approach lies in its potential application
where the operation of competent institutions responsible for safeguarding and
monitoring human rights is constrained by heightened security risks and special
legal regimes. These institutions include the Ukrainian Parliament Commissioner
for Human Rights, law-enforcement and security bodies, local self-government
authorities and  civil-society institutions, including non-governmental
organisations, volunteer associations, veterans’ communities and other actors
exercising public oversight. Under martial law, where international institutions—
including the European Court of Human Rights and relevant bodies within the
United Nations system—have limited access to information and evidence
concerning particular territories, the proposed approach may also provide a basis
for a decentralised model for the primary monitoring of vital vulnerability. Such a
model would facilitate the prompt identification of threats to the population’s vital

interests and improve the effectiveness of responses to those threats [5; 12].
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This, in turn, necessitates the development of a comprehensive institutional
framework for safeguarding and monitoring the exercise of human rights in
territories with different levels of vital vulnerability. Responsibility for the basic
level of such monitoring should fall within the competence of military
administrations, which govern the relevant territories under martial law. Primary
monitoring should be integrated with a systematic assessment of security risks, the
institutional capacity of public authorities and the conditions in which the
population’s essential needs are met.

Coordination and human-rights support should be provided through
institutionally  coordinated cooperation with the Ukrainian Parliament
Commissioner for Human Rights, including the maintenance of a permanent
presence or adequate institutional representation in high-risk territories. The role
of security-sector institutions also requires further scholarly and regulatory
consideration, particularly with regard to the participation of the Security Service
of Ukraine in systematic monitoring, analytical support and responses to threats in
the informational and cognitive, social and institutional spheres that directly affect
the population’s vital security. Civil-society institutions may perform functions
relating to the local identification of risks, humanitarian support, communication
assistance and public oversight [1; 2].

Unlike traditional approaches, which treat martial law primarily as a uniform
legal regime with a general set of permissible restrictions on rights, the concept
proposed in this article proceeds from the premise that the practical effect of legal
guarantees is also shaped by territorial security conditions and the environment in
which the population’s essential needs are met. Vital vulnerability may therefore
be regarded not merely as a descriptive security characteristic but as a legally
significant criterion for determining the scope of the state’s obligations. The article

argues that integrating the territorial and anthropocentric dimensions makes it
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possible to develop a more precise model of legal responses to wartime challenges
[13; 17].

The proposed approach also has practical value as an analytical basis for
governance decision-making in the field of human-rights protection under martial
law. In particular, a model for assessing territorial vital vulnerability may assist
military administrations, executive authorities and local self-government bodies in
setting priorities when planning evacuations, restoring critical infrastructure,
organising healthcare, ensuring access to administrative and social services and
distributing humanitarian resources. The approach may additionally provide a
basis for drafting legislation and other regulatory instruments, as well as
methodological guidance designed to account for the territorial unevenness of war-
related risk in the formulation of national-security and human-rights policy [13;
16].

Ultimately, safeguarding human rights and freedoms in territories exposed to
war-related risk requires the integration of legal and security analysis. Combining
constitutional guarantees, international legal standards and assessments of
territorial vital vulnerability creates the conditions for developing a more effective
model of human-rights protection under martial law. This conceptual approach
makes it possible to take account both of the normative requirements of the legal
system and of the actual circumstances in which society functions during armed
conflict [1; 5].

Within the proposed classification, the direct relationship between human
rights and the state’s national-security system is particularly significant. The
identified groups of rights — from vital-core rights to rights relating to social
dynamics and vital recovery — form a multi-level framework for sustaining the
population, disruption of which generates not only humanitarian but also security-
related risks. Deteriorating access to fundamental rights, destabilisation of the

information environment and reduced effectiveness of institutional protection
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directly affect societal resilience, the level of social tension and the state’s
capacity to counter hybrid threats.

Consequently, safeguarding human rights under martial law should be treated
not only as a human-rights protection function but also as a component of the
national-security system. This makes it possible to regard the territorial dimension
as an instrument for the spatial assessment of the conditions under which human
rights are exercised and the anthropocentric dimension as an indicator of the extent
to which those rights are actually secured. Together, these dimensions form a new
methodological basis for the analysis of vital security [13; 16].

Conclusions. The findings of this study demonstrate that, under martial law,
the protection of human rights and freedoms cannot be understood solely in terms
of their formal legal recognition. An analysis of the relationship between
constitutional guarantees, the rules of international humanitarian law and
international standards for the protection of human rights, on the one hand, and the
actual conditions necessary to sustain the population, on the other, shows that the
practical realisability of rights directly depends on the security environment, the
functioning of life-support systems, the state’s institutional capacity and the
availability of essential resources and human-rights protection mechanisms.

The study further demonstrates that human rights in wartime perform not
only a protective function but also a life-sustaining function, since their effective
enjoyment directly contributes to the preservation of life, health, human dignity
and an individual’s basic social functioning. Failure to respect these rights, or
restrictions on their exercise, therefore undermines vital security, increases
population-level vital vulnerability within territorial communities and generates
additional risks to societal resilience.

The study develops a theoretical model in which the level of vital
vulnerability serves both as a measure of the extent to which human rights can

actually be exercised and as a basis for differentiating the positive obligations of
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the state and society in ensuring their effective enjoyment. This model makes it
possible to account for the territorial unevenness of war-related risk without
undermining the universal character of human rights, since it adapts the
mechanisms for safeguarding those rights to the actual conditions of wartime
reality.

The practical significance of the proposed approach lies in its potential use as
an analytical foundation for the activities of military administrations, public
authorities, civil-society institutions and security and defence-sector bodies in
protecting human rights as an integral component of the state’s national-security
system.

Overall, the proposed approach provides a methodological foundation for the
further development of human-rights analysis under martial law and for the
establishment of effective mechanisms to safeguard human rights across different

security environments.
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