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Over the past decade the ordinary employment relationship has been pulled
in two directions at once: outward, away from the employer's premises, by the
spread of telework, and outward again, away from a single identifiable employer,
by the growth of app-based and web-based labour platforms. Neither development
Is new in itself; what is new is their scale, and the strain that scale places on labour
law written for a different kind of workplace — one with a fixed address, a visible
manager, and a single employer standing behind the paycheque [1; 3].

Telework had a modest pre-pandemic history, but the closures of 2020
forced its adoption within weeks rather than years, exposing how thin national
rules on working time, equipment costs and occupational safety actually were once
the workplace became someone's living room [13]. The platform economy
followed a different trajectory: it grew steadily and largely outside the reach of
labour inspectors, producing a workforce whose members are neither
straightforwardly employees entitled to standard protections nor genuinely
independent business owners bargaining on equal terms with the platforms that set
their prices, monitor their movements and can switch off their access to work at
will [2; 4].

The object of this study is the network of social relations that forms around
remote work and platform-mediated work as digitalisation reshapes the wider
economy. Its subject is narrower: the actual body of international, EU, US and
Ukrainian legal rules that govern these two forms of work, read alongside the



scholarly proposals that have been advanced to fill the gaps those rules leave open.
The purpose of the study is to test how far the traditional categories of labour law
can still stretch to cover remote and platform work, and, where they cannot, to
propose concrete amendments to Ukrainian legislation informed by — though not
copied from — the experience of the European Union and the United States.
Reaching that goal requires setting out the classical model of labour law and
identifying exactly where digitalisation has put pressure on it; establishing the
legal nature of telework and home-based work and how each is currently
regulated; mapping the different types of digital labour platform and the tests used
to classify the people who work through them; examining algorithmic
management as a distinct managerial technique and its consequences for worker
protection; comparing the regulatory choices made in the EU, the US and Ukraine;
and drafting reform proposals for Ukrainian labour legislation.

Methodologically, the study combines the dialectical method, formal-legal
interpretation of the relevant national and international instruments, comparative
analysis separating shared trends from features specific to one legal system, and
legal forecasting supporting the reform proposals below. The theoretical
groundwork draws chiefly on Valerio De Stefano's analysis of on-demand and
crowdwork [2], Jeremias Prassl's account of the platform as a disaggregated
employer [4], Miriam Cherry's writing on the digital reorganisation of work [5],
and Arne Kalleberg's work on the polarisation of employment [11], read together
with the ILO [1; 13], the OECD [7] and Eurofound [10].

Labour law as it took shape between the late nineteenth and mid-twentieth
centuries rests on assumptions easy to overlook because they were, for so long,
simply true. Employment was bilateral, linking one worker to one employer. Work
was performed personally, at a place and on a schedule set by the employer, under
that employer's ongoing organisational authority — the "subordination™ or "control”
test that still anchors most definitions of employment. Employment was also
typically open-ended and full-time, a pattern that let pension systems,
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unemployment insurance and sickness benefits be built around a single,
continuous work record [3, p. 5-9].

That model had already begun to loosen well before anyone spoke of
digitalisation — through the growth of services, the entry of women into the paid
workforce on flexible terms, and employers' own efforts to shift labour costs off
their books through subcontracting and temporary agency arrangements. What
digital technology added was not a new motive but a new capability: it collapsed
the cost of coordinating a workforce that never gathers in one place [11, p. 2-3].
Three technical shifts matter most here: fast, cheap connectivity and collaborative
software, which made location largely irrelevant for work that once required
physical presence; mobile applications able to match, in real time, a scattered
supply of labour with fragmented consumer demand — the infrastructure behind
ride-hailing, delivery and home-services platforms; and, most consequentially, the
maturing of algorithmic and machine-learning systems capable of doing what
human supervisors used to do: assigning tasks, setting prices, tracking
performance and deciding who keeps working — a practice now generally termed
algorithmic management [4, p. 33-41].

Put these three developments together and the classical subordination test
starts to come apart at the seams. A courier who takes assignments from an app
rather than a dispatcher, chooses roughly when to log on, and works for two
competing platforms in the same afternoon does not look, on paper, like a
subordinate employee. Yet that same courier is often unable to negotiate his pay,
cannot influence the routes assigned to him, and can be locked out by an
automated rating system with no more ceremony than a dismissal — behavioural
control that, in substance, does much the same work as a manager standing over
his shoulder [2, p. 471-475].

Discussions of the "future of work™ tend to run several distinct phenomena
together, and it is worth separating them. Remote work, or telework, is the
performance of tasks that could equally be carried out at the employer's premises
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from some other location — usually the worker's home — using digital
communication tools. On its own, telework changes where a job is done, not what
kind of legal relationship it creates; the underlying contract remains, in most cases,
an ordinary employment relationship [13, p. 7-8]. Platform work is a different
animal: an online platform matches an open-ended pool of individuals with clients
who need a specific task performed, and the platform's own software typically
coordinates, monitors or evaluates how the task is carried out. Scholars usually
split platform work into “crowdwork” — performed entirely online in small,
repeatable units such as data labelling or translation — and "work-on-demand via
app", performed offline but organised through a mobile application, of which ride-
hailing and food delivery are the best-known examples [2, p. 472; 10, p. 15-19].

The gig economy is a looser, more sociological label that covers platform
work but is not limited to it; it describes a segment of the labour market defined by
short, discrete engagements rather than open-ended contracts. Algorithmic
management, finally, is not a form of employment at all but a way of organising
and supervising it, layered onto remote work, on-site work or platform work alike
—and it is arguably this managerial technique, more than digital mediation as such,
that poses the sharpest questions for labour law, because it recreates the practical
effects of subordination while sidestepping the legal label that usually comes with
them [4, p. 21-29]. Here, "transformation of labour relations" refers to the process
by which the indicators traditionally used to identify employment — control,
integration, economic dependence, personal performance — stop lining up neatly,
making the old binary choice between “"employee" and "independent contractor”
harder to apply cleanly. Every jurisdiction examined below has felt this pressure,
and each has responded differently: by stretching existing categories through
judicial interpretation, by inventing an intermediate status such as "dependent
contractor” or "worker", or by attaching specific protections to specific risks
regardless of contractual label [1, p. 34-40; 7, p. 45-52].
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Before 2020, most legal systems regulated remote work — to the extent they
regulated it at all — through rules written for a much older practice: industrial
outwork, the piece-rate manufacturing performed at home, historically by women,
in textiles and garments, poorly suited to a knowledge worker running
spreadsheets from a laptop at the kitchen table. The pandemic forced governments
to catch up quickly, and the resulting legislation has typically had to answer three
questions at once: whether the move to remote work is voluntary or can be
imposed, who pays for the equipment and utilities it requires, and how an
employee's rights to equal treatment, promotion and union access survive physical
absence from the workplace [13, p. 12-18].

Ukraine addressed these questions through Law No. 1213-1X of 4 February
2021, which amended the Labour Code to draw a sharper line between "remote
work™ (dystantsiina robota) — where the employee chooses both the place of work
and how to organise working time — and "home-based work" (nadomna robota),
where the place is fixed and the schedule is still set by the employer. The same
law obliges employers either to supply the equipment needed for remote work or
to compensate the employee for using personal equipment, and it confirms
explicitly that shifting an employee to remote work cannot, on its own, be used to
cut pay or worsen conditions [12].

The European Union has taken a more indirect route. There is still no single
binding directive on telework as such; the field is shaped instead by the 2002
Framework Agreement on Telework and, more significantly, by Directive (EU)
2019/1152 on transparent and predictable working conditions, which requires
employers to inform workers of the place or places where they will work — a
provision that quietly accommodates non-fixed workplaces without naming
telework directly [6]. Several Member States have gone further on their own:
France introduced a statutory right to disconnect in 2017, and Spain passed a
comprehensive telework law in 2020 [7, p. 61-66]. In the United States, telework
sits largely outside dedicated statute and is instead governed by general at-will
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employment principles topped up with employer policy; questions that only arise
once work leaves the office — reimbursement for a home office, which state's law
governs a remote employee working across state lines, how occupational-safety
rules reach into a private home — are answered, unevenly, by a mix of state statutes
and case law [9, p. 22-27].

Extending an employer's duty of care into someone's home creates problems
the classical occupational-safety framework was never built to solve. Ergonomic
risk, lighting, workstation design, and the psychological toll of blurred work-life
boundaries fall, in principle, within an employer's safety obligations — yet
enforcing that runs into the fact that a home cannot be inspected like an office [1,
p. 52-58]. Working time raises a related difficulty: the tools that used to record it
— a punch clock, a sign-in sheet — do not work for remote staff, and many
organisations now rely on output-based evaluation or monitoring software that
logs keystrokes and tracks open applications. Both fixes have costs: output-based
judgment stretches the working day unnoticed, while intrusive monitoring raises
data-protection problems and risks recreating, through code, the very control
remote work was meant to loosen [10, p. 24-29].

The right to disconnect has become the standard legislative response to the
risk that permanent digital connectivity quietly erases the boundary of the working
day. France led the way in 2017, requiring larger employers to negotiate
arrangements guaranteeing employees' ability to switch off outside working hours;
Belgium, Italy and Spain have since adopted variations, and in 2021 the European
Parliament called on the Commission to propose an EU-wide directive [8].
Ukrainian law has no equivalent provision yet — one of the clearer, more
immediately actionable gaps in current legislation.

The ILO's 2021 World Employment and Social Outlook splits digital labour
platforms into two families: web-based platforms, where tasks are performed
entirely online regardless of the worker's location, and location-based platforms,
where tasks are performed offline within a defined area — transport, delivery, home
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repairs [1, p. 3-5]. Web-based platforms raise cross-border questions about which
country's law applies; location-based platforms raise questions closer to
conventional local labour-market regulation — minimum pay, workplace safety,
social insurance.

The question that has generated the most litigation is how to classify the
individual who does the work. Most platforms structure their relationship with
workers as a civil or commercial services contract, ruling out any employment
label and, with it, minimum wage guarantees, paid leave, protection against unfair
dismissal and access to collective bargaining [4, p. 55-70]. The UK Supreme
Court's 2021 ruling in Uber BV v Aslam found that Uber drivers qualified as
"workers" — an intermediate category under UK law carrying a subset of
employment rights — since Uber's control over fares, routes and driver ratings was
hard to square with the drivers' supposed status as independent operators [9, p. 33—
38]. The American picture has been messier: California's Assembly Bill 5 initially
applied a strict "ABC test" that would have classified most drivers as employees,
only for voters to approve Proposition 22 in 2020, carving app-based drivers back
out as independent contractors [9, p. 40-45].

Ukrainian law does not currently have a category for platform workers at
all. Anyone doing platform-mediated work in Ukraine typically registers as a
natural-person entrepreneur and deals with the platform through a civil-law rather
than a labour-law contract, leaving them outside the Labour Code and the social-
insurance system [12].

Algorithmic management is what happens when software takes over the
functions a human manager used to perform: handing out tasks, adjusting prices in
real time, tracking performance through location data and ratings, and applying
consequences — from reduced task allocation to outright deactivation — for what
the system reads as underperformance [4, p. 76—89]. Jeremias Prass| describes the
platform as "disaggregating” the employer, spreading managerial functions across
the platform, the algorithm, the client and, through peer-rating systems, sometimes
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the worker's own colleagues, so that no single actor holds the legal responsibilities
once attached to "the employer" [4, p. 6-12].

The legal fallout from algorithmic management goes beyond the
classification question already discussed. One issue is procedural fairness: workers
are routinely deactivated by automated decisions with little or no explanation and
no meaningful way to contest them, echoing, without exactly matching, traditional
unfair-dismissal protections [2, p. 480-485]. A second is data protection:
continuous collection of location and behavioural data brings platforms squarely
within the GDPR, which gives individuals a right not to be subject to purely
automated decisions producing significant effects [6]. A third is collective rights:
workers classified outside labour law often cannot be sure they are entitled to
organise or bargain over terms the algorithm sets unilaterally, a problem the EU's
2024 Platform Work Directive tries to address head-on [8].

That Directive — (EU) 2024/2831, adopted on 23 October 2024 — is
currently the most ambitious legislative response to algorithmic management on
the books. It creates a rebuttable presumption of employment wherever a
platform's control over how work is performed meets defined statutory indicators,
shifts the burden of disproving employment onto the platform, and imposes
transparency duties around automated monitoring, including a right to human
review of significant automated decisions and a ban on processing certain
categories of data, such as a worker's emotional state [8]. Member States must
transpose it by December 2026, and it is likely to become the reference point
against which platform-work regulation elsewhere — including in Ukraine — will
increasingly be measured.

The EU's approach has been incremental, leaving Member States
considerable room to fill in the details. Directive (EU) 2019/1152 set minimum
information duties that quietly laid the groundwork for recognising remote and
variable-schedule work within EU law without saying so directly [6]. Directive
(EU) 2024/2831 on platform work is a bigger step, moving from mere information
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duties to a substantive presumption of employment and specific rules on
algorithmic management [8]. What is distinctive about the EU's strategy is that it
is functional rather than categorical: instead of rewriting the general definition of
"worker" at EU level, the Union attaches targeted protections to specific,
identifiable risks — information asymmetry, algorithmic opacity, misclassification
— regardless of what label the underlying contract carries [7, p. 70-75].

The American landscape is considerably more fragmented, following
directly from the federal structure of the country: no single federal statute defines
"employee" for all purposes, and the Fair Labor Standards Act, the National Labor
Relations Act and the Internal Revenue Code each apply their own multi-factor
test [9, p. 18-22]. With no comprehensive federal platform-work statute, the real
action has happened at state level — California's back-and-forth between AB5's
"ABC test" and Proposition 22 being the clearest example — keeping alive a debate
over whether the US needs a federal intermediate category, something like the
UK's "worker" status [5, p. 635-648].

Ukraine presents an uneven picture: telework is now regulated in reasonable
detail, while platform work is barely regulated at all. The 2021 reform of the
Labour Code dealt with most of the practical questions raised by the sudden shift
to remote work and brought Ukrainian practice broadly into line with EU
standards [12]. Platform workers, by contrast, remain almost entirely outside the
Labour Code; where their status is formalised at all, it is usually through
registration as a natural-person entrepreneur under a simplified tax regime never
designed with platform work in mind [12]. That gap matters beyond domestic
policy: Ukraine's legislative approximation to the EU acquis, under the
Association Agreement and its status as an EU candidate country, gives Directive
(EU) 2024/2831 specific relevance as a benchmark. Its central mechanisms — the
rebuttable presumption of employment, the reversed burden of proof, the
safeguards around algorithmic management — are, in this study's assessment,

transferable to the Ukrainian system with only limited adaptation [7, p. 80—84].
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The analysis above points toward a specific set of legislative changes for
Ukraine, several of which have implications beyond the Ukrainian context. The
first is a rebuttable statutory presumption of employment for platform workers,
modelled on Directive (EU) 2024/2831. This would shift the burden of proof away
from the individual worker — who rarely has the resources or data access needed to
prove an employment relationship exists — and onto the platform, which holds the
records showing how much algorithmic control it exercises [8; 12]. The
presumption should rest on clearly defined statutory triggers — the platform setting
pay levels, penalising workers for declining tasks, using automated monitoring
that affects continued access to work — rather than open-ended case-by-case
judicial balancing.

The second is an intermediate legal category — a "dependent contractor"
status distinct from both employee and independent contractor — for platform
workers who want to keep the flexibility of platform work but remain, in practice,
economically dependent on a single platform. Such a category could carry a
defined subset of protections — minimum per-task pay, accident insurance,
protection against arbitrary deactivation — without importing the full weight of
employment law, following the UK's "worker" precedent [4, p. 130-138; 9, p. 33—
38]. The third is a statutory right to disconnect, covering remote employees and, so
far as it can sensibly apply, platform workers too, following France's 2017
example and the European Parliament's subsequent call for EU-wide legislation
[8].

The fourth is a transparency requirement covering all platforms operating in
Ukraine, giving workers the right to a meaningful explanation of significant
automated decisions and the right to request human review, bringing Ukrainian
practice into line with both the GDPR and the transparency provisions of Directive
(EU) 2024/2831 [6; 8]. The fifth is an adjustment to the mandatory social-
insurance system so that it can handle intermittent, multi-platform work patterns —

for instance through portable benefits accounts funded proportionately by
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whichever platforms a worker uses — addressing a real weakness in a system that
still assumes a continuous, single-employer work history [1, p. 60-66; 12].
Finally, as a general orientation: labour law in the digital era is better served by
attaching protections to concrete risks — algorithmic opacity, unpredictable
income, the safety hazards of blurred home and work — than by forcing every
ambiguous relationship into either the "employment” or "self-employment” box, a
direction the EU's targeted platform-work legislation already embodies [7, p. 88—
94; 8].

The picture that emerges from this study is that remote work and digital
labour platforms have changed labour relations in a real, structural sense, not
merely added a new label to old arrangements. The classical markers of
employment — subordination, integration into the employer's organisation, a fixed
time and place of work — no longer line up as reliably as they once did, largely
because algorithmic management can reproduce the practical effects of managerial
control while avoiding the legal category that usually comes with it.

None of the three jurisdictions compared above has fully solved this
problem. The EU's risk-targeted approach, now anchored in Directive (EU)
2024/2831, looks the most systematic and exportable, pairing a rebuttable
presumption of employment with concrete safeguards on algorithmic
management. The US experience shows both what state-level intermediate
categories can achieve and how much coordination they lack without federal
backing. Ukraine, having already modernised telework regulation in 2021, now
faces the harder task of doing something similar for platform work, a segment of
the labour market that continues to grow.

The reforms proposed above — a rebuttable presumption of employment, an
intermediate dependent-contractor status, a statutory right to disconnect,
mandatory algorithmic transparency, and portable social-insurance accounts — are
offered not as a complete solution but as a coherent starting point for Ukrainian
legislative work, shaped by EU and US experience without being copied
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wholesale from either. What this study could not do, and what would usefully
follow it, is empirical fieldwork on the actual working conditions and earnings of

Ukrainian platform workers themselves.
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